5778 - )10 DNIAN  rabbi@rabbimanning.com 1 “'oa

HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

65 - DISGRACED RABBIS - PART 1
OU ISRAEL CENTER - FALL 2017

A] THE CHALLENGE OF HUMAN WEAKNESS

* B’H most individuals in the world, and certainly in the Jewish community, are good people. In the Rabbinic leadership of the Jewish
people, the overwhelming majority are positive forces for good - impressive and admirable people who work on themselves and help
their communities to grow in Torah, mitzvot and middot tovot.

* However, things can go wrong! Rabbis and other religious leaders can fall short, and occasionally far short, of the standards that we
expect of them. Questions which arise in these circumstances include:

- Can we continue to learn from their Torah in future? Must their books be removed from the shelves?

- Can we learn from the Torah - sefarim, lectures, recordings etc - that they gave in the past? Do we have to expunge it? If awoman had
kallah classes from someone who was later exposed for bad behavior, does she need to repeat the classes with someone else?

- Can we continue to follow the psak of a rabbi who has been subsequently disgraced? Is the food he certified still kosher? Are the
converts he authorized still Jewish!?

- Is there any distinction between what they taught BEFORE they were nichshal, and what they taught after it transpires that they were
already behaving incorrectly?

- How do we relate to the teshuva of Rabbinic figures? Do they get a ‘second chance’? Should they be reinstated to their former
position?

- Does the nature of what they did wrong make a difference to our attitude to their Torah - before or after?

- Does it make a difference if we learn from them in person or from written material?

- Is there a difference between psak halacha and general Torah ideas?

* NOT all behavior is equally bad. Examples of inappropriate behavior could include:

(i) Predatory sexual crimes against others - often vulnerable victims, such as children.

(ii) Sexually abusive behavior which betrays the trust of talmidim/ot - often younger students who were unable to extricate themselves
from such situations.

(iii) Giving in to yitzrei hara of different types - for money, for (consensual) sexual relationships.

(iv) People who are exposed as having serious negative middot issues - lying, deception, kavod, arrogance.

(v) People who are exposed as having unacceptable views on halachic or hashkafic issues; in an extreme case - heresy.

(vi) Rabbi who cease to be religious observant.

(vii) Rabbis who exhibit a severe failure of professional judgement.

* Would we be more suspicious of the Torah teachings of a Rabbi who was exposed as having stolen money, or to one who is exposed
as having plagiarized or invented false sources?

B] LEARNING FROM AN ANGEL - HIGH STANDARDS FOR RABBANIM!
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In Moed Katan, Chazal teach that a the Torah of a Rabbinic leader must be as if coming from a malach! Any leader who
fails this test cannot be a reliable transmitter of Torah! Rabbinic leaders must be fearless in disciplining other rabbis,
where necessary, even if the pressure to cover-up is significant! This applies even if the disgraced rabbi is an important
asset to the community.’

* But does this mean that a Torah teacher must be perfect and without any aveira!?
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No person in the world, even the greatest Rabbinic leader, is without sinl’
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Even Moshe and Aharon, the supreme leaders of the Jewish people, died due to their own sins. Only 4 individuals in
history are identified by Chazal as never having sinned - Binyamin, Amram, Yishai and Kilav ben David
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The greater a person, the greater will be his/her yezter hara!’
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The Rambam rules the halacha in Moed Katan but does not give much guidance as to what constitutes Rabbinic

impropriety.

* Given that a Torah teacher will not be perfect, what is the point at which his/her behavior becomes unacceptable? The Gemara in
Moed Katan defined the offensive behavior as ‘chilul Hashem’. How is this defined?
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Chazal give different definitions of Chilul Hashem. Some set a very high bar for their behavior - walking 4 amot without
Torah and tefillin! Others set the bar lower - the point at which rabbinic colleagues would be embarrassed by the
reports of bad behavior.
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The Ritva identifies the specific aveira dealt with in Moed Katan. The Rabbi in question was not careful with yichud and
‘somewhat sexually immoral’ to the point that his behavior was considered a serious disgrace for Torah scholars.

1. IntheTalmudic period, before the wide dissemination of texts, a rabbi with personal knowledge and mastery of a specific area of Torah Shebe’al Peh could be indispensable to the
community. Nevertheless, we see from this Gemara that the individual was excommunicated nonetheless.
2. Although itis possible the read the verse - “... who did good without sinning’, ie R’ Eliezer may have erred in the way that he did mitzvot but not that he did aveirot.
3. In Shemona Perakim the Rambam limits this to those aveirot which are ‘chukim’ and not obviously wrong to right-thinking people. However, those mitzvot which are ‘sichli’ - such as
theft and murder - should not be great temptations!
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Rashi explains that the individual was suspected of adultery.
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Rabbeinu Chananel defines the parameters of chilul Hashem by giving the specific examples of learning heresy or
frivolous drinking. He also brings the example of Elisha Acher, which we will examine in more detail below.
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This definition is ruled in Shulchan Aruch.

* ATorah teacher need not be perfect and without sin, but becomes ineligible to teach Torah once he/she behaves* in a way which is
deemed grossly inappropriate for a person in this position, or creates a chilul Hashem which would embarrass Rabbinic colleagues.

* NB - we will see in next week's shiur iy’H that mere rumors of bad behavior are NOT sufficient grounds to make a definitive judgment
about the person.

C] 'FILTERING' THE GOOD FROM THE BAD
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Rabbi Meir learnt the Torah of the heretical Elisha ben Avuya. The Gemara justifies this on the basis that Rabbi Meir
was a ‘gadol’ who was able to filter and retain the ‘edible parts’ and discard the ‘rind’. Nevertheless, in the Midrashic
construct presented here, even God ‘needed to be persuaded’ that Rabbi Meir’s Torah was legitimate.
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The Gemara in Horayot (13b) identifies the opinions quoted in the name of ‘Acherim’ as those of R’ Meir. Tosafot quote
a view (which they ultimately reject) that ‘Acherim’ actually refers to the teachings that R’ Meir learned from Elisha ben
Avuya!

4. The technical seriousness of the aveira is not the only factor. A breach of a Torah prohibition (such as a teacher who speaks lashon hara) would not necessarily be grounds for
disqualification.
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How does this fit with the prohibition of learning Torah from disgraced Rabbis?
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Rashi rules that a ‘gadol’ who may learn from a disgraced teacher, is someone who is able to be careful not to learn
from his deeds.
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As we saw above, the Rambam does not distinguish between different kind of students in these issues. The Shulchan
Aruch follows the Rambam in this.
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The Shach questions why the Rambam and Shulchan Aruch do not differentiate between different types of student. He
has two explanations: (i) We DO rule like R’ Meir, but must assume that today’s students are ‘ketanim’. (ii) Alternatively,
based on the sugya in Chagiga, maybe we do NOT rule like Rabbi Meir since he is quoted as an individual who
expounded on a verse.’
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The Birkei Yosef points out that the Rambam himself learned from Aristotle and justifies doing so, in the introduction to
the Moreh, by quoting the same verse that Rabbi Meir learnt to justify learning from Acher! As such, the Birkei Yosef
suggests that the Rambam really DID rule like R’ Meir that ‘filtering’ is possible and trusted himself in this regard. But
he did not want to open this up to ‘regular people’, who are too likely to consider themselves to be ‘gedolim’.
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Rav Ovadia Yosef rules that, today, no one is allowed to learn from an improper Torah teacher.

5. Infact, there are a number of examples where the halacha DOES follow such individuals who expounded on verses in this way.
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D] UNSUBSTANTIATED RUMORS
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The Rambam’ rules that established wrongdoing justifies the immediate removal of a Torah leader. However,
unsubstantiated rumors certainly do NOT justify public sanction. ‘Trial by media’ is not an acceptable way to deal with
the matter.
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The Chatam Sofer dealt with the case of a local gabbai tzedaka who was accused of living with a non-Jewish woman.
While the accusations were still unsubstantiated rumors, the individual could not be removed. Once he confessed to the
wrongdoing he was promptly dismissed.
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Chazal ask us to strike an important balance. On the one hand, if a Torah scholar commits an aveira, we must be ‘dan
lekav zechut’ that the individual did teshuva. On the other hand, Chazal also recognized that one cannot be naive!
Certain patterns of behavior - in this case monetary impropriety - become deeply ingrained, and more is needed to
establish teshuva. As we will see in Part 2, where there are existing and potential future victims of the behavior, the
analysis is often different.
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1t is a serious aveira to speak lashon hara about any person’s misdeeds, even if those deeds are confirmed. On the other
hand, the laws of lashon hara themselves mandate making certain information public where there is a ‘toelet’ - a
Justifiable need. Where there is a need to protect others, there will be many situations in which the aveirot of Torah
personalities must be publicized. In these sensitive areas a suitably qualified halachic authority must be consulted.

To be continued. In Part 2 we will iy’H look at:

* Why learning the Torah of disgraced rabbis is a problem.

* Whether this applies only to personal contact or also to written and recorded audio material.

* Whether this applies to Torah which was taught before the offending behavior.

* Whether this applies after the individual has done teshuva, and how such teshuva can be assessed.
* Whether the offending individual can ever be reinstated to their former leadership position.

* Some contemporary rulings.

6. In his teshuvot, which were discovered in the 20C in the Cairo Geneiza.
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