5777 - )0 ONIAN  rabbi@rabbimanning.com 1 “'oa

HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

47 - MINHAG: PART 5 - KITNIYOT
OU ISRAEL CENTER - SPRING 2017

A] THE ORIGINS AND HISTORY OF THE CUSTOM OF KITNIYOT
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The Torah contains a prohibition on eating ‘chametz’.
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Matza can only be made from a food which could become chametz. The Mishna lists five such foods - (i) wheat, (ii)
barley, (iii) spelt - a type of wheat common to the Middle East and identified as triticum spelata (iv) rye - the identity of
which is subject to some dispute but which Rashi identifies as the grain now known as secale cereale; and (v) oats - the
identity of which is also disputed but which Rashi identifies as avenu sterilis.
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Rice and millet (a kind of corn) are explicitly referred to in the Gemara as foods that can never become chametz. When
exposed to water they do not ferment but rot. (We will see later that there is an opinion in the Tannaim that rice could
become chametz, but this is rejected).
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Rashi explains that the process of chimutz is impossible with rice and millet - the food simply spoils.
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The Gemara here is discussing the two cooked foods which are on the Seder plate and states that Rav Huna used rice and
beets. The Gemara stresses here that Rav Huna clearly did not hold that rice could become chametz.
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The halachic position is agreed upon by all authorities and ruled by the Rambam. Kitniyot can never become chametz,
even were a person to add hot water to them and make them into a dough e.g. rice bread or corn bread.
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One of the first mentions of a prohibition on eating kitniyot is found in the hagaot of Rabbeinu Peretz on the Smak
(France - mid 1200s). He records that the minhag not to eat kitniyot was an ancient one even in his time, although he
records that not all authorities, even amongst Ashkenazim, accepted it. The tradition arose since kitniyot may look
similar to grains that can become real chametz and are often made into breads. As such there is a serious danger of
confusion. To prevent this, the minhag grew up to avoid kitniyot not because they are chametz (the gemara explicitly
states that they are not) but because later generations felt less expert in knowing their grains and avoiding mistakes.
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Another reason for kitniyot is given in the Tur (Spain 14th C) - that grains of wheat and barley often got mixed up with
kitniyot and therefore cooked kitniyot could easily contain chametz! Others say that grain flour was often mixed with
wheat flour to give it better consistency (see Hagaot Maimonit).
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The Mishna Berura brings the reasons for the prohibition on kitniyot.- (i) they are harvested and processed in the same
manner as chametz, (ii) they are ground into flour and baked just like chametz so people may mistakenly believe that if
they can eat kitniyot, they can also eat chametz; (iii) they may have chametz grains mixed into them so people who eat
kitniyot may inadvertently be eating chametz.
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The Maharil (Germany - early 1400s) describes the minhag as so strong that it has the full status of a rabbinic gezeira
and anyone who ignores it is liable to death for breach of a rabbinic enactment! Yet there were those - particularly but
not only Sefardim - who did not agree with the minhag.
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Interestingly the Rosh (Germany, 13C) rules that there is no problem eating rice and millet dishes on Pesach!
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The Tur (Spain' - early 1300s) regarded it as an ‘excessive chumrah’.
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Rabbeinu Yerucham (Spain - early 1300s) (a colleague of the Tur) goes further. He considers the whole minhag to be
erroneous and sees no basis to be machmir.
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The Beit Yosef (Egypt 1400s) concludes that none are concerned by the issue of kitniyot ‘other than the Ashkenazim’.
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The Shulchan Aruch allows eating and cooking kitniyot. However, the Rema records the minhag of Ashkenazim to be
machmir and states that the minhag should be retained. This has been the position of almost all Ashkenazi poskim since.
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The Vilna Gaon upheld the minhag and even found a hint for it in the Gemara.
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The Gemara discusses whether one can thicken a cooked dish on Pesach with ‘chasisi’ (according to Tosafot this is lentil
flour). One understanding of Rava’s opinion is that he does NOT’ allow this in a place where people are not careful with
halacha. According to the Vilna Gaon this is due to the possibility that they could confuse it with regular flour!
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R. Ya’acov Emden records that his father, the Chacham Tzvi was in favour of abolishing the minhag, if that were
possible, since the prohibition on eating kitniyot leads people to make and eat more matza, which is far more likely to
contain real chametz! But no other authorities agreed with this view and the minhag remains in full force.
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The Sha’ari Teshuva (R. Chaim Margolios - early 1800s) writes that any attempts by Ashkenazi authorities to remove the
issur of kitniyot have been strongly resisted as an attempt to be ‘poretz geder’.

1. Eventhough the Tur lived in Spain, he was the son of the Rosh and was Ashkenazi.
2. Although other mefarshim focus on the first view, that there is NO concern that the dishes will be confused. See Korban Netanel on the Rosh (2:70).
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B] WHAT IS INCLUDED IN KITNIYOT

B1] SPECIES SUBJECT TO THE ORIGINAL MINHAG

Kitniyot are broadly defined as:-

* Plants or vegetables (not trees) whose primary produce are edible seeds and which thus share certain qualities with and could be
confused with the 5 Grains.

* (Alternatively/additionally?) whose recipes and products look similar to those of cooked 5 Grain cereals and could be confused.
* (Alternatively/additionally?) which grow in locations near to the 5 Grains and could in storage be contaminated by them.

Included in the original minhag are (but not exclusively):-

Beans Millet
Buckwheat Rice

Chickpeas Saffron

Green Beans Sesame seeds
Lentils String Beans
Peas Sunflower seeds
Mustard
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Since the issur of kitniyot is based in minhag and not a specific ‘takana’, it is difficult to define the exact parameters of
what is assur as part of the minhag. The Taz here asks why the minhag is not to eat mustard and concludes that it must
be because mustard looks a little like kitniyot when it grows.’

B2] SPECIES GENERALLY ACCEPTED AS NOT SUBJECT TO THE ORIGINAL MINHAG

* Spices
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The Rema states that anise, dill and coriander are not kitniyot and may be eaten on Pesach.’

* Produce of trees, even if in a bean form (eg chocolate)

B3] SPECIES DISCOVERED LATER

Corn/Maize? Potatoes? Coffee? Peanuts? Quinoa?
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The Mishna Berura records that the universal custom is not to eat buckwheat (an ancient European crop) and maize
(which was brought from the New World in the 15th C).
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R. Avraham Danziger (E. Europe, 1748-1820) records that the custom in Europe was not to eat potatoes since they are
made into flour.

3. See Melamed Lehoil (OC 87) who states that the parameters of kitniyot are not clearly defined.
4. TheTazand Magen Avraham also discuss the status of different types of ‘Kimmel’ - fennel, cumin and caraway. Fenugreek is regarded by some poskim as kitniyot.
5. Fiirth, in northern Bavaria, Germany - 1771.
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The Pri Megadim (R. Joseph Teomim, Germany 1727-1792) rules that both coffee and also potatoes are permitted except
in places that have a clear minhag not to eat them.
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The Sha’arei Teshuva (R. Chaim Mordechai Margulies, Russia 1780-1820) refers to a place where the minhag was to be
machmir not to drink coffee since people may come to confuse coffee beans with other kitniyot.
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Rav Shneur Zalman, the first Lubavitcher Rebbe, write that the custom of kitniyot can only be extended to products which
are similar to grains (although there are exceptions!).

B4] DERIVATIVES OF KITNIYOT

Another major controversy over the centuries has been the extent to which derivatives (oils, extracts, syrups etc) from kitniyot are
allowed - e.g. corn oil, cotton-seed oil etc. Whilst some poskim have allowed these, others have been machmir.
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The Rema rules that kitniyot oils are included in the prohibition, but only to eat. It is permitted to burn such oil.
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R. Dovid Zvi Hoffman (Germany 1843-1921) is inclined to permit the derivatives of various kitniyot. He records that Rav
Hirsch and Rav Yitzchak Elchanan Spector permitted sesame seed oil.

If derivatives of kitniyot are prohibited, the following will be problematic:-

Canola oil (from rapeseed, of the mustard family)s Lecithin
Dextrose Corn Syrup
Corn Qil Soy oil
Glucose Rice Drinks

6. Specifically mentioned as kitniyot by the Avnei Nezer (373 and 533) and the Maharsham (1:183).
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This can have an impact on the kashrut of chocolates, ice creams, margarines and mayonnaise.

Some poskim have been more lenient on the derivatives from the ‘new kitniyot’ eg Cottonseed Oil, Peanut Oil".

B5] DENATURED KITNIYOT

A further debate centers around denatured kitniyot products, where the kitniyot ingredient has been synthetically changed so that it
bear little or no resemblance to the original.
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In a discussion about the perfume ‘musk’, the Mishna Berura records a machloket as to whether a denatured non-kosher
product is still prohibited. He is inclined to be lenient once it is less than a 60th. Other poskim lean towards a lenient
approach where dealing with a rabbinic prohibition.

If denatured of kitniyot are prohibited, the following will be problematic:-

Aspartame and artificial sweetenerss Sodium Citratet
Citric acid Sodium Erythorbate!!
Lactic acid® Sorbitol*2
Maltodextrin Ascorbic acid

Monosodium glutamate

Some hashgachot rule that since kitniyot is a minhag one can be lenient and certify kitniot which are truly denatured. This
rationale is the basis for certification and/or acceptance of certain products containing MSG, aspartame and xantham gum for
Pesach. Other authorities are strict!3, arguing that Mishnah Berurah’s ruling is limited to cases of b’dieved and does not justify
the I'chatchilah creation/certification of such an item.®

C] WHAT IS THE STATUS OF THE CUSTOM OF KITNIYOT?

C1] RABBINIC DECREE
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7. RavMoshe Feinstein assured peanut oil for those people who considered peanuts to be kitniyot at all!

8. egNutrasweet

9. Used in olive production.

10. Used in processed cheeses.

11. Used in deli meats.

12. Used as a sugar substitute.

13. Invoking the concept of ‘chumrah d’Pischa’ - see below.

14. Even those who are strict may permit the consumption of such products since the kitniyot element will be batel b’rov - see below.
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R. Avraham Danzig is dealing with the kitniyot status of buckwheat. He understood that the custom not to eat kitniyot
arose as a minhag amongst the people in the time of the Rishonim. He explains that the custom has the status of a
rabbinic decree which cannot be set aside except where there is no other food to eat. He equates the status of the custom
to that of keeping 7 clean days (Shiva Neki’im) before mikveh, even though that applies to Zava and not Nidda.

C2] POPULAR CUSTOM
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Rav Moshe Feinstein is dealing with the kitniyot status of peanuts. He understood that the custom not to eat kitniyot
arose as a minhag amongst the people in the time of the Rishonim. It was not instituted by Rabbinic decree. As such, it
includes only those foods which existed at that time.

D] HALACHIC DISTINCTIONS BETWEEN KITNIYOT AND CHAMETZ
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The Mishna Berura rules that a sick person may eat kitniyot, even where there is no danger to life. This has a direct
bearing on many medicines where the active ingredient is kitniyot. A competent Rav must however be consulted where a
person must take medicines made of kitniyot as the kitniyot content is often not the active ingredient but a binder.
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Whilst any speck of real chametz which falls into food will prohibit the food since it is not batel, with kitniyot, the Rema
rules that the food is permitted bedieved. (N.B. If the food is majority kitniyot or tastes of kitniyot the psak will be

different).

. DI DICLOD OVNE3 POTIO DW 1Y 35.

ov
Chametz is assur even to use on Pesach. Kitniyot is not and may be used as fuel etc
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There is an issur Torah to keep chametz in your possession on Pesach. This is not the case with kitniyot.”
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The Poskim allowed kitniyot in times of famine provided they were checked well and also scalded in water. This was a
psak given in Israel in the emergency of 1942.

E] META-HALACHIC CONSIDERATIONS ON CHUMRAH D’PISCHA

DPDIAN U) NI NYDD IO DTN 2PN MIN ,INID DY NMVPN MR NN XNP NIRY DY "N DY NNy N 38.

NI NI NINY NONX MDY ROX NN PPNAY YN0 NDIIN ... I IMX DORNP 0NN DX MY PIYN O2THN

T"35,99 30 3"Y PRY NN PNND DN DNYL DN YWY DXOI92 3" MIMNL I PYONY PN N DN .NIN O™

DD NPND PHNNY T2TN IR IVNT NI PN ... ININ 'Y “PRumy 1w muyd 090 N X9 WTN Py XINY

NNPND DAY PR OPNY ANNN 2997 9'Y NN 19T WOV DN MmN MUMNY PVIN Y DYNnwy DTN DY

DOPNINNDN DY DTN ONRY ,POTY , DN XY 1909 IMNTPNA 9™ Y'NIN T WITR DY PIY NI 02D 995 NmYPond

SNONDY PHNNY ONTA INY DOVNY NN NOPN NN NY ... WITPN MWD NN, RNYT ORNND 1OND XINDNI NNNN NN

19 992 PHNNY DV NN XY D" DY DY 1 DMIDY ,0WNYD STPITY DY TINN DNININ YN DY 1977 NN
DTNYNA 917712721y PN NDN PRY D272 TNV 9PN DPN WY

2P YO0 (P 2N 290 HW) DN NN VIYN NN N"WY
Rav Kook sees no reason to be extra stringent in an area of minhag such as kitniyot, especially on new products (such as
sesame seed oil here) which were not included in the original minhag. He also brings general kabalistic imperatives not
to lean too far towards stringency.
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By contrast, the Chatam Sofer understands that the requirement of the age is to create new fences to safeguard Torah.

NOTE: MANY KITNIYOT PRODUCTS MAY ALSO CONTAIN ACTUAL CHAMETZ WHICH IS INTRODUCED DURING THE MANUFACTURING
PROCESS. AS SUCH, EVEN FOR PEOPLE WHO MAY EAT KITNIYOT, THEY MUST BE BOUGHT ONLY UNDER A RELIABLE PESACH
HECHSHER.

15. Although care must be taken to ensure that these kitniyot products do not also have real chametz mixed with them.
16. Note that this controversy conceming sesame seed oil was a very famous episode and one of the early causes of tension between Rav Kook and the Old Yishuv Rabbinate in Y-m.
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