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l,hng yupa, esmc
JUDGING OTHERS FAIRLY 

;ub rv
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uy:yh trehu

The context of this passuk is directions to a judge to act fairly in judging a trial.  Q - what is the difference between the

first and last parts of the passuk?

2.l,hng ypa, esmc(ck ihrsvbx) ,ufz ;fk lrhcj ,t is huv  t"s /ugnanf /
oa h�ar 

Rashi gives two pshatim - the literal meaning concerning the judge and a second pshat on judging favourably.  Q - why

did Rashi feel that the first pshat was insufficient?

3.esmc< t"s /lhrcs rme uk rnut sjtu ufrm kf rcsn sjt 'snug sjtu cauh sjt tvh tka - ?l,hng yupa, esmc< r",
ubusk ks,av ,umncu vru,c l,ta og - ?l,hng yupa, esmc< ;xuh cr hb, /,ufz ;fk lrhcj ,t is huv - ?l,hng yupa,

/vph
/k ,uguca trnd

The Gemara in Shevuot is the source for the two pshatim of Rashi.  Note - the definition of l,hng

4. rntba raf hnb sj t,hhrutsn rnt teht crs vhrc tjt crl,hng yupa, esmct,k,c uyt ,ubre hcauh ouan tkt 
rhnds sj uvc ,hks rapt ht & ?,ubre hcauh uuv tk hn

/d ihrsvbx

The Gemara in  Sanhedrin brings a third interpretation of the passuk - that one dayan is allowed to judge monetary

cases.  Q - why did Rashi chose not to bring this third interpretation of the passuk as another alternative pshat?

5.tuvu /orume ut uhrcs lrut og ovn sjt kf gnab vhvhau ihbhs hkgc ihc ,uuavk ohbhhsv uuymba thv z"gev vumnvu
 vkg,h urnt(yh ohause) trpxc aurhpv tcu /l,hng yupa, esmc (/k wuguca 's s"p)rnut sjtu ufrm kf rcsn sjt tvh tka 

uc gsuh vhvhaf vru, ihs iusk vuumn aht kfa if od ucu  /vzv huumv ovhkg kkufa ,ubuufv in ,jt ,tzu /lhrcs rme uk
 urnt ruthccu /ohbhs hkgcv ihca chrv ,hcahau(/d wvbx)uc ahu /l,hng yupa, esmc rntba vru, rcs urhcj ,t is sjt 

 ,ufz ;fk urcj ,t iusk hutra sug(oa trpxu wuguca)vumn hypan urtc,v rcfu /sxju cuyk tkt uhrcsu uhagn arph tku 
 :sunk,v in ohrzupn ,unuenc uz

z�ge vag - ,uumnv rpx o�cnr

The Rambam in Sefer Hamitzvot includes all 3 aspects in the mitzva min HaTorah. Note how the Rambam sees the

Gemara in Sanhedrin differently to how it may seem.   

Question 1 - how can the same mitzva in the same passuk on the one hand require the judge to act completely impartially and

fairly and yet at the same time require of us as individuals to act unfairly in judging other people favourably even when it seems

that they are in the wrong!?  

6.  vfrck oburfz ubh,ucr urnta unf ',ufzv ;fk ughrfvku epxv ,uyvk lhkg ah(/zfe ,ca)ouenv ,ufz ;fk urcj ,t isv :
 ',ufz ;fk uvbhshvru,v in vag ,umn tuvu'"l,hng yupa, esmc" rntba '

jhr rntn hahka rga vbuh ubhcrk vcua, hrga

Rabbeinu Yona makes it very clear that the mitzva is min HaTorah
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7.///////,ufz ;fk ostv kf ,t is huvu  ///////:rnut vhjrp ic gauvh 
u:t ,uct vban

The Mishna in Avot requires us to judge every person favourably

8.,ufz ;fk ihs,a ,ushxjv lrsc lhrm /////
oa ,uhbanv �p o�cnr

The Rambam in his Perush Hamishnayot says that the mitzva to judge favourably is a ‘middat chasidut’, rather than a

full mitzva 

9.////////// ,uhrcv kf og ,jbc urucs tkt r,uhc ukue vhcdh tku ,uhju ,unvcf urucs ,gac juumu egum tvh tk ofj shnk,
/////// ,ufz ;fk ostv kf ,t isu ubnhv vjub ijur tv,a hsf ostv kfk ouka ohsenu

z:v ,ugs �kv vru, vban o�cnr

Similarly,in the Yad, the Rambam paskens judging favourably as the midda of a talmid chacham!!

Question 2 - How can we resolve this contradiction - stira - in the Rambam.  Is judging favourably a mitzva or a middat chasidut? 

10. w,ufz ;fk ostv kf ,t is huvuwvaug uvtr,u 'gar ut tuv ehsm otv gs, tk 'lk gush ubhta ost vhvh ota 'ubhhbg -
cuaj, ktu 'cuyf uvarp - gr tuv hrv rjt iputc uvarp, otu 'cuy uvhrv vn iputc aruph ota 'rcs rnut ut vagn

/gr uc

ihtu 'gr vagn u,uhv kg uruh uh,ubuf, kfa vagn uk vtrbu 'cuyv hagnc oxrupnu 'ehsm tuva gush aht vhv ot kct
,urapt sm ahu khtuv 'cuyf u,ut arpk lhrm - veujr ,uraptcu stn cr ejusc tkt cuy vagn tuva uc ghrfvk

/"upudc veuk ohraf saujv kf" :urnth vz kgu 'usaujk r,un ihtu 'cuy u,uhvk

,urapt sm ucu 'cuy tuva ,urun ikuf uh,uhtra vagn vaug uvubhtr lf rjtu 'uhagn unxrp,bu gar vhv ot ifu 
 'grk ,urapt uc ahu khtuv 'cuy uc ihntvk tku 'ubnn rnavk lhrm - grk stn veujr

 u:t ,uctk o"cnrv aurhp

The Rambam explains that there are different kinds of individuals and you need to be able to categorise them before

being able to do the mitzva:- (a) the unknown ‘kol adam’  (b) the tzaddik  (c) the rasha

11.urnta unf ',ufzv ;fk ughrfvku epxv ,uyvk lhkg ah - uc ukafh ohngpu tyjv in urvzh rat ohbubhcv in tuv otu
rntba 'vru,v in vag ,umn tuvu ',ufz ;fk uvbhsh ouenv ,ufz ;fk urcj ,t isv (c 'zfe ,ca) vfrck oburfz ubh,ucr

'vcuj ;fk uvghrf, ktu epx unf lkmt rcsv vhvh vcuj ;fk vyub rcsv otu '"l,hng yupa, esmc" :(uy 'yh trehu)
j�hr rntn �d rga vbuh ubhcrk vcua, hrga

....(d)  the ‘beinoni’

12.,ufzk ubusk ahu vcuj ;fk ubusk aha rcs vagh otu cuy vaug ohngpu gr vaug ohngp hbubhc aht tuvu u,ut ihrhfn otu
 /iuuf,b vcuyk rnuk uk ah ,ufzk ubusk kufh ihbg sm ouan ot 'r,uh vcuj ;fk vyub vtrbv hpk whpt ut kuehac

u:t ,uctk vbuh ubhbr aurhp

Even with the ‘beinoni’ there is a middat chasidut to judge favourably

13.aka oursc sjt c"vgc kmt rfabu iuhkgv khkdn srha sjt ostc vagnu /,ufzk u,ut ihbs ,ufz ;fk urhcj isv r",
/hk iht :uk rnt /,urhp hk i, :uk rnt /,ugn hk iht :uk rnt /hbcu h,at ,t iuztu lktu hrfa hk i, :uk rnt f"vuh crg /ohba
rjtk /apb hjpc u,hck lkvu uhrujtk uhkf khapv /hk iht /,u,xfu ohrf hk i, /hk iht /vnvc hk i, /hk iht /gere hk i,
/u,hck uk lkvu 'ohsdn hbhn ka sjtu v,an ka sjtu kftn ka sjt 'ohrunj wd huan ungu ushc urfa c"vgc kyb kdrv
tna h,rnt ?hb,saj vnc ,ugn hk iht h,rntu hrfa hk i, hk ,rnta vgac uk rnt /urfa uk i,b u,au ukfta rjt
tna h,rnt ?hb,saj vnc vnvc hk iht h,rntu vnvc hk i, hk ,rnta vgacu /ivc ,jeku lk vbnszb kuzc thynerp
shc ,rfjun tna h,rnt ?hb,saj vnc gere hk iht lk h,rntu gere hk i, hk ,rnta vgac /ohrjt shc ,rfaun
ohrf hk iht lk h,rnta vgacu /,uraugn ibht tna h,rnt ?hb,saj vnc ,urhp hk iht lk h,rnta vgacu /thv ohrjt
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hbc xuberuv khcac hxfb kf h,rsv vhv lf !vsucgv k"t /ohnak uhxfb kf ahsev tna h,rnt ?hb,saj vnc ,u,xfu

/,ufzk l,ut ihsh ouenv ,ufzk hb,bsa oaf v,tu /hrsb kf hk urh,v oursc hrhcj kmt h,tcafu vru,c exg tka
'zfe ,ca trnd

The Gemara tells the story of the worker (Rabbi Akiva) who was refused his wages after three years of labour.  The key

to the story is to understand that Rabbi Akiva was judging on the basis of what was most reasonable  and not just making
up ridiculous theories as to why the householder (Rabbi Eliezer) had withheld his money.

14.uhshnk,k vbau kcyu srh rjnk /uh,ukdrn ,j, vchfav iuknku 'ktrah ,c ,jt vchr vspa sjt shxjc vagn r",
h,srha vgac /hcrk eusc ubhta shnk, ubc ah tna ubrnt ?hbu,saj vnc h,ukdrn ,j, vh,cfava vgac :rntu
;fk hbu,bsa oaf o,tu vhv lf !vsucgv ovk rnt /hcrk hre grht lrsv jruy hbpn tna ubrnt ?hbu,saj vnc h,kcyu

/,ufz ;fk of,t ihsh ouenv ,ufz

15.?lkh hn urnt /vkmt ihhumn hnur hkusd kfa ,jt t,hburyn kmt ohnfj hshnk,k sjt rcs lrmuv ,jt ogp ibcr ub,
kgbu xbfbu ,unt gcrt eujrc uhkhp, .kj v,hc j,pk ghdva iuhf /uhshnk,u gauvh hcr lkv /lkt hbt :gauvh wr ovk rnt
tk hcr rucxf ubrnt ?hbu,saj vnc ihkhp, h,mkja vgac :rntu uhshnk,k vbau /kcyu srh tmha rjt /ivhbpc ,ksv
h,srha vgac /vbhck ubhc ah ,ufkn rcs tna ubrnt ?hbu,saj vnc h,kgba vgac /vtnuy ouenc vause hrcs uxbfh
hbu,bsa oaf o,tu 'vhv lf !vsucgv :ovk rnt /hcr ka uhsdc kg vhpn trubhm vz,hb tna ubrnt ?hbu,saj vnc h,kcyu

:,ufzk of,t ihsh ouenv ,ufzk
'zfe ,ca trnd

The Gemara goes on to tell other stories of where suspicious-looking events are most reasonably explained a different
way

  

16.tekx tna vcua, vag tna ouhc uhrjt rvrv, kt vkhkc vrhcg rcga ofj shnk, ,htr ot ktgnah wr hcs tb,
:vhrnk rsvns sg tbunnc kct upudca ohrcsc hkhn hbvu vcua, vag htsu tkt l,gs

/yh ,ufrc trnd

With a ‘talmid chacham’ even if appears to be no good way to view the situation our obligation is to assume that they did

teshuva.

17.iv uk rnt /ktrah hbnhvns v"cue hne thkdu w/?udu hk ubhnth tk ivu< ch,fs 'upudc veuk ohrafc saujv ahek ahr rnt
lpux iht v,t /??vc ihntvu< ohbhntn hbc ?ogv inthu< ch,fs ohbhntn /iv ihntvk lpux iht v,tu ohbhntn hbc ohbhntn

:?wudu lehjc lsh tb tcv sug uk wv rnthu< ch,fs ?veks htnn /w?udu hc o,bntv tk igh< rntba ihntvk
/zm ,ca trnd

There is also a negative mitzva not to suspect a Jew of doing aveirot.

18.:vuvh hbpk vzjtk ofk ,tzv .rtv v,hvu ktrahnu ?vn oheb o,hhvu uca, rjtu vuvh hbpk .rtv vacfbu
cf:ck rcsnc

We also have an individual obligation not to put ourselves into situations which may raise suspicion

19.vfakv iugn :urnthu hbgh tna `ghnec tku 'ihkp,c tku 'ksbxc tku 'kgbnc tku ',upj sudrpc tk xbfb oru,v iht ///
'ouenv hsh ,tmk lhrma lrsf ,uhrcv hsh ,tmk lhrm osta hpk `rhagv vfakv ,nur,n :urnthu rhagh tna ut 'hbgv

/"ostu ohvkt hbhgc cuy kfau ij-tmnu" (s 'd hkan) rnutu '"ktrahnu wvn oheb o,hhvu" (cf 'ck rcsnc) rntba
c:d ohkea vban

In the Beit Hamikdash contact with money had to be beyond any suspicion

Brief summary of the chiuvim

Tzaddik - Chiuv min hatorah (e !s!m) to judge favorably even if the circumstances look really bad.

- If impossible to interpret favorably you must assume if possible that they were shogeg or, at least, have now 

done teshuva.

Rasha - Chiuv min hatorah (e !s!m) to judge unfavorably even if the circumstances look really good.

- If impossible to interpret unfavorably you must assume that they did it with bad intentions.

Beinoni - If 50/50 - chiuv min hatorah (e !s!m) to judge favorably.
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- If worse than 50/50 no chiuv min hatorah to judge favorably and allowed to judge unfavourably. “Nachon 

meod” (not e !s!m) to leave as a safek. Midat chasidut (not e !s!m) to judge favorably.

Kol Adam - No chiuv min hatorah to judge at all - don’t know situation. Midat chasidut (not  e !s!m) to judge favorably.


