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The context of this passuk is directions to a judge to act fairly in judging a trial. Q - what is the difference between the
first and last parts of the passuk?
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Rashi gives two pshatim - the literal meaning concerning the judge and a second pshat on judging favourably. Q - why
did Rashi feel that the first pshat was insufficient?
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The Gemara in Shevuot is the source for the two pshatim of Rashi. Note - the definition of TNy
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The Gemara in Sanhedrin brings a third interpretation of the passuk - that one dayan is allowed to judge monetary
cases. Q- why did Rashi chose not to bring this third interpretation of the passuk as another alternative pshat?
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The Rambam in Sefer Hamitzvot includes all 3 aspects in the mitzva min HaTorah. Note how the Rambam sees the
Gemara in Sanhedrin differently to how it may seem.

Question 1 - how can the same mitzva in the same passuk on the one hand require the judge to act completely impartially and
Sfairly and yet at the same time require of us as individuals to act unfairly in judging other people favourably even when it seems
that they are in the wrong!?
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Rabbeinu Yona makes it very clear that the mitzva is min HaTorah
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The Mishna in Avot requires us to judge every person favourably
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The Rambam in his Perush Hamishnayot says that the mitzva to judge favourably is a ‘middat chasidut’, rather than a
Sull mitzva
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Similarly,in the Yad, the Rambam paskens judging favourably as the midda of a talmid chacham!!

Question 2 - How can we resolve this contradiction - stira - in the Rambam. Is judging favourably a mitzva or a middat chasidut?
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The Rambam explains that there are different kinds of individuals and you need to be able to categorise them before
being able to do the mitzva:- (a) the unknown ‘kol adam’ (b) the tzaddik (c) the rasha
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....(d) the ‘beinoni’
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Even with the ‘beinoni’ there is a middat chasidut to judge favourably
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The Gemara tells the story of the worker (Rabbi Akiva) who was refused his wages after three years of labour. The key
to the story is to understand that Rabbi Akiva was judging on the basis of what was most reasonable and not just making
up ridiculous theories as to why the householder (Rabbi Eliezer) had withheld his money.
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The Gemara goes on to tell other stories of where suspicious-looking events are most reasonably explained a different
way
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With a ‘talmid chacham’ even if appears to be no good way to view the situation our obligation is to assume that they did
teshuva.
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There is also a negative mitzva not to suspect a Jew of doing aveirot.
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We also have an individual obligation not to put ourselves into situations which may raise suspicion
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In the Beit Hamikdash contact with money had to be beyond any suspicion

Brief summary of the chiuvim

Tzaddik - Chiuv min hatorah (p1¥) to judge favorably even if the circumstances look really bad.
- If impossible to interpret favorably you must assume if possible that they were shogeg or, at least, have now
done teshuva.

Rasha - Chiuv min hatorah (p1%) to judge unfavorably even if the circumstances look really good.
- If impossible to interpret unfavorably you must assume that they did it with bad intentions.

Beinoni - If 50/50 - chiuv min hatorah (1) to judge favorably.
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- If worse than 50/50 no chiuv min hatorah to judge favorably and allowed to judge unfavourably. “Nachon
meod” (not P18) to leave as a safek. Midat chasidut (not 1) to judge favorably.

Kol Adam - No chiuv min hatorah to judge at all - don’t know situation. Midat chasidut (not P7%) to judge favorably.



