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WAR AND SELF-DEFENCE AGAINST TERRORISTS
HALACHIC AND HASHKAFIC PERSPECTIVES ON CIVILIAN CASUALTIES

AND THE PLACE OF COMPASSION IN THE WAR ON TERROR
THE JERUSALEM SALON - OCTOBER 2015

A] INTRODUCTORY ISSUES

• Difficulty in dealing with the topic in such a charged and emotional environment.  Maybe now is not the time to discuss

limits and boundaries. 

• Disgraceful bias of media coverage tends to push us to other extremes and unwillingness to self-analyze.  Again, maybe

now is not the time.  In any event, there are differences between our outward international stance and internal debate.

• The challenge of finding halachic solutions to new national and societal issues - Medinat Yisrael etc.

• The halachic challenges of managing without a fully-functional halachic system - Sanhedrin etc.

• No neat solutions.

• Very difficult dilemmas, including:-

- how to balance civilian casualties against military goals, especially in ‘asymmetric’, ‘sub-conventional’ warfare.

- to what extent must soldiers risk their lives to save enemy civilians?

- to what extent must soldiers risk their lives to recover a wounded comrade, or even a dead body?

- whether to risk or even lose soldiers to avoid a kidnapped soldier scenario.

B] HASHKAFIC PERSPECTIVES ON WAR AND PEACE

1. (d)(th:z) /ohnkav jcz ,ru, ,tzu v"az ouka vh,uch,b kfu ogub hfrs vhfrs /(d hkan)ouka ouak vru,c cu,fa vn kf 
u,rzd tuv lurc ausev kyca tmun v,t /uc,fb ouka ouak ,unjknv ;t ,unjkn vru,c cu,fa hp kg ;tu 'c,fb tuv

 vank tuv lurc ausev rnta vgac ?h,nht /oukav hbpnohcr ohnh rhg kt rum, hf ihbgv u,ut kfu (f ohrcs)k"t 
 wtba o,ut ohrjha tuv lurc ausev(wf ohrcs) /onhrj, orjv hfhn vfnu lkuv hbt uhafg rnt tkt 'if vag tk vanu 

 wtba ovhkg tc hbt oukac tkt ?!tyj tka hnu tyj(wc ohrcs) vrcgt ouka hrcs ,unse rcsnn ohftkn jkatu

lmrtc wtba uvfv oukak tc tka vtra iuhf /ung kf ,tu uhbc ,tu u,ut ufhuhf h,rnt hbt tuv lurc ausev rnt /
 wtba vaug hbt lf ,rnta oaf lhhj /if ,hag tk v,tu onhrj, orjv(wf ohrcs) ,treu vhkg ojkvk rhg kt cre, hf

oukak vhkt rntb lfk /(d hkan) ouka vh,uch,b kfu ogub hfrs vhfrs 
 d inhx um ,arp (taru) tnujb, arsn

C] POSSIBLE SOURCES OF HALACHA/HASHKAFA

1.  Classical halachic works dealing with the laws of self-defense for the individual i.e. there are no halachot of ‘war’ per se,

just an expanded application of the individual.  These would include the laws of rodef and haba bamchteret.  There would

thus be no separate and distinct ethical zone for a war scenario. 1

2. Classical halachic codes - mainly the Rambam - dealing with the laws of war. 

3. Broader sources in non-halachic Tanach narratives dealing with Jewish armies and warfare (see below).

4. Even broader sources from Jewish military history - Sefer Maccabim, Josephus etc.

5. Maybe there are no specifically ‘Jewish’ rules of war - the secular and international rules apply in an expanded version of

dina demalchuta dina.  Geneva Conventions2 and Rome Statute.  Note that not all conventions have been ratified by all

countries.  Also, halacha takes account of secular law as practiced and not theoretical laws on statue books which are more

observed in the breach!     

6.  There is a view that all Jewish wars are prohibited pending the coming of Mashiach

1. See the Klapper article in Meorot referenced below

2. See Appendix for the wording of relevant parts of the Geneva Convention
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D] PERSONAL SELF-DEFENCE AND PROPORTIONATE RESPONSE

• Some degree of proportionality3 must be necessary.  Can killing thousands be justified to avoid the risk to harm to few?

What about killing  thousands to win a greater conflict?

D1] RODEF

2.vnvc rjt ;surv kct vxrutnv vrgbv rjtu rufzv rjt udrvk urhcj rjt ;surv iapbc i,ut ihkhmna iv uktu
iapbc i,ut ihkhmn iht z"g scugvu ,cav ,t kkjnvu

 z vban j erp ihrsvbx ,fxn vban

A ‘rodef’ - someone
4
 about to kill an innocent victim - may be killed to prevent the death.  Additionally, a rodef who is

trying to commit a rape, which also involves a capital crime, may also be killed to prevent it (even though this may not

seem directly proportional).  Other people about to commit serious halachic transgressions (even capital crimes) may not

be killed to prevent the transgression, but must be brought to justice in court

 

3. uka uapbc ukhptu ;surv shn ;srbv khmvk ihuumn ktrah kf hrv iye ;surv vhv ukhpt udrvk urhcj rjt ;surv ////
   /;sur zvz hrv ;sur tuv ihhsga iuhf vtr,v uhkg kche tka hp kg ;t uhrjt ;sur tuv hrvu uvurhvzv ot 'smhf
 'drvb,t urcah ut ush ,t ugyehu ;hhxc ut ictc ut .jc u,ut ufha iudf ;surv hrchtn rctc ukhmvk ohkufh otu

ihaug ubhg ,t unxh ut ukdrkg ;tu u,ut ihdruv ukt hrv ;surk uvudrv if ot tkt ukhmvk tku ihufk ihkufh ibht otu '
 rntba 'drv tk ihhsga hp   (ch:vf ohrcs)lbhg xuj, tk vpf ,t v,umeu /////   ykg xujk tka vag, tk ,umn uz hrv

/////  ;surv apbdh uhrchtn rctc khmvk kufhv kf lfc jry tkulpua vz hrv udrvu ;sur ka uapbc khmv tkt 

 //// u,ut ih,hnn ihs ,hc iht kct v,hn chhju ohns uykufhu vkguck vurg rjt ut udrvk urhcj rjt ;sur vturv
 thva vag ,umn kyhc vz hrv 'khmv tku khmvkvpf ,t v,umeu kg ihutk hba kg rcgu lbhg xuj, tk kgu tk

lgr os kg sung, /zy ///  ktrahn ,jt apb ohhenv kfu ukuf okugv kf sct ukhtf ktrahn ,jt apb sctnv kfa
 /ukuf okugv kf ohhe ukhtf

 t erp apbv ,rhnau jmur ,ufkv o"cnr

A rodef must be stopped, but this first requires an attempt to warn and stop the rodef without killing them.  Only if this

will not be effective, may the rodef be killed. Thus in situations of individual self-defence, there must be a level of

proportionality to a response.  A rodef may only be killed if there is a threat to life or rape, must receive warning where

possible, and may be killed if this is the only effective way to stop him.  Otherwise, the attacker must be brought to trial. 

D2] HABA BAMACHTERET

4.) :oh !"n #S «uk ih¬(t ,·(n#u v́#F ,v -u c#B/D /v t¬(m #N"h , 2r²2T -j /N /C6o "t - h"arohns uk ihtitf /urehgn ,nf tuv hrv 'vjhmr uz iht - 
ubunn ihkyuba vtru unmg shngn ost ihta 'tuv gsuh hrva tc ldrvk vzu 'udrvk ofav 'ldrvk tc ot vru, l,snk

(ubdrvh usdbf iunnv kgc sungh ota 'tc if ,bn kg lfhpk 'e,uau uhbpc
t:cf ,una

It does not seem that this principle is the same as ‘rodef’, or that there is any need to use non-lethal force where possible
5

5.z ihc udrvk kfk ah ,uaru 'ihruyp ostv rta ut ,hcv kgc udrv ot tkt ohns uk iht vkhkc ihc ouhc ihc ,r,jnc tcv
 wba 'u,hnvk ihkufha v,hn kfc ,cac ihc kujc(t:cf ,una)/// ohns uk iht 

 h vz hrv udrv otu 'udrvk ruxt iunn hexg kg tkt tc tku udruv ubht uhkg tcv cbdv vza ,hcv kgck rurc rcsv vhv
 (c:cf ,una) wba 'apb druv - uhkg anav vjrz otct lfhpk 'uvdrv, kt lng ouka uk aha anaf rcsv lk rurc ot

drvb uhct kg tcv icv kct 'udruv ubhta htsua drvb ubht ubc kg ,r,jnc tcv
y erp vchbd ,ufkv o"cnr

In the halachot of ‘haba bemachteret’, the Rambam makes no reference to the need to minimize injury to the attacker

where possible.  One is permitted to kill them outright unless and until is it totally clear that they have no lethal intent

3. Note that there are different rationales for the concept of proportionality in self-defense:-  (i) ‘My Right to Life’ - may justify less proportionality; (ii) ‘The Attackers Responsibility’ - will

require more proportionality; (iii) ‘The Lesser Evil’ - will require exact proportionality

4. Even if the rodef  has no criminal intent - eg the case of an embryo threatening the life of the mother, or perhaps the case of the game hunter accidentally aiming his rifle at a person.

5. For further details see the Blau article referenced below, pp 13-15 
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E] KILLING CIVILIANS IN A MILITARY OPERATIONS - PRECEDENTS FROM TANACH6

• The above halachot apply in the case of personal self-defence.  But do they apply in a national war situation, or are there

different halachic considerations?

• Is there a concept in Jewish law and tradition of minimizing civilian casualties in war or is this a ‘liberal Western’ concept

(albeit more honored in the breach even by Western powers!) artificially associated with Jewish values?

• Also, when dealing with individuals, one person cannot be killed even to save many7, a fortiori many many not be killed to

save one.  How does this apply in war?  May the few die to save the many, or even the many to save the few!?

E1] YA’AKOV AND ESAV’S 400 MEN

6. ,«u !b7j /n h¬(b -J"k oh"K /n -D /v -u r ²#e#C /v6, 2t -u it ¯«M /v6, 2t -u «u ÀT "t6r 2J7t o #́g #v6, 2t . /j¹/H /u «u·k r2ḿ(H /u s «t -n c ²«e7g/h t #̄rh"H /u - h"ar)- trhhutna 
 'drvhuk rmhu(ohrjt ,t tuv durvh ot -  

 oa hwaru j:ck ,hatrc

Why was Ya’akov concerned at the prospect of killing Esav’s soldiers - surely they are coming to kill him!?  

7.cd kg ;t 'cegh ,t durvk utc tk tnas rnuk raptu ////wudruvk ofav ldrvk tcvw ibhrntu - udruvk utcs cd kg ;tu
trhh,n vhv - tk ut durvk utc ot gsh tka hbpn ceghu 'durvk utc tk kct 'utc vtrhv ouan - ung o,ut thcv uags

ohrjt ,t tuv durvh tna rhmn vhv lf ouanu 'ihsf tka o,ut durvh tna
z:ck ,hatrc kwrvn

The supercommentaries on Rashi deal with this in different ways.  Some suggest that Yaakov was concerned in case the

men may be killed, when other less lethal ways could have been found to stop them.  Others, including the Maharal,

suggest that some of the 400 men may have not have come to murder or may have been coerced by Esav

8./ohrjt durvh tna uk rmhuuh,tmn ifu /uhct ubkkehu uag ,t durvh tna oharpn ah /(c 'ug vcr ,hatrc) vcr ,hatrcc 
 'tnujb,crmn vhv tk ohrjt ka i,dhrvn kcttmnh ,r,jnc ot"s tren ik tepbsf '"udruvk ofav ldruvk tcv"a hbpn '

"ohns uk iht ,nu vf�vu cbdv
j euxp ck erp ,hatrc (o"tr) hjrzn

Mizrachi writes that Yaakov was certainly NOT afraid of killing the others, based on the principle of ‘haba bemachteret’

E2] SHIMON AND LEVI DESTROYING SHECHEM

9.Æ,«uG)g*k Æk *fUb t³«k o À.vh/k)t Uŕ 1nt«H *u (sh) :o34,«j)t v¬4bh 6S ,/t t º/N 6y r´.J)t Ur·/C *s1h *u v4n 1r 6n 1C uh²6c 4t r«u ¬n)j?, .t 1u o .̧f 1J?, .t c ¹«e)g*h?h3/b 1c U̧b)g*H *u (dh)
o.f4k k¬«N 6v1k Ub º«n4f Uh´1v 6T o µ6t o·.f4k ,«ut́/b ,t «z 1C?Q *t (uy) :Ub34k tu6v v¬4P 1r .j?h36F v·4k 1r4g «úk?r .J)t Jh6t1k Ub º/,«j)t?, .t Æ, /,4k vº.Z *v ŕ4c 4S *v
h ¹6Jh6k 1H *v o«u̧H *c Áh 6v1h *u (vf) :«u 3rh 6g r *g¬*J h/t 1m«h?k4F r º4f4z?k4F ÆUkÆ«N6H *u «u ·rh 6g r *g´*J h/t 1m«h?k4F «uºb 1C ó .f 1J?k .t 1u Ær«un)j?k .t U ³g 1n 1J6H *u (sf) ///// :r34f4z?k4F
Ær«un)j?, .t 1u (uf):r34f4z?k4F U d 1r *v3*H *u j *y·.C rh6g 4v?k *g Ut¬«c4H *u «u ºC 1r *j Jh 6́t Æv4bh 6s h³/j)t h¹6u/k 1u i«uģ 1n 6J c«e)g Â*h?h/b 1c?h3/b 1J Uj́ 1e6H *u oh À6c)t 3«F o 4́,«uh 1v36C
U t 1N 6y r¬.J)t rh·6g 4v UZ «c4H *u oh º6k4k)j´*v?k *g Ut µ4C c À«e)g*h h́/b 1C (zf) :Ut3/m/H *u o.f 1J ,h¬/C 6n v²4bh 6S?, .t Uj̄ 1e6H *u c .r·4j?h 6p1k U d 1r 4v «uºb 1C ó .f 1J?, .t 1u
Æo4P *y?k4F?, .t 1u o³4kh /j?k4F?, .t 1u (yf) :Uj 34e4k v.s 4¬ *C r¬.J)t?, .t 1u rh²6g4C?r .J)t , /̄t 1u o·.vh /r«n)j?, .t 1u o4r 4e 1C?, .t 1u o¬4bt«m?, .t (jf) :o34,«uj)t
h6b)g*b 1F3*C . .r º4t 4v c´/J«h 1C Æh6bÆ /Jh 6t 1c *v1k ḩ 6,«t o´.T 1r *f)g »h 6u/k?k .t 1u i«uǵ 1n 6J?k .t c ¹«e)g*h r .nţ« H *u (k) :,6h34C *C r¬.J)t?k4F ,/t 1u UZ·«c4H *u U c 4J o º.vh /J1b?, .t 1u

p :Ub3/,«uj)t?, .t v.G)g*h v¾4b«uz 1f *v U ·r 1nt«H *u (tk) :h 36,h /cU h¬6b)t h6T 1s *n 1J6b 1u h 6bU ºF 6v 1u Æh*k4g U ³p 1x .t.b 1u r º4P 1x 6n h́ /, 1n Æh6b)t*u h·6Z 6r 1P *cU
 sk erp ,hatrc

Shimon and Levi trick the leadership and then kill all the men in Shechem in response to the rape of Dina.  They also

execute the leaders and take all the spoil from the town.  Ya’akov is critical, the brothers respond and the matter is left

unresolved here

10. :o3.vh /,«r/f 1n x4n 4j h¬/k 1F oh·6j *t h6u/k 1u i«u¬g 1n 6J o3.vh /,«r/f 1n x4n 4j h¬/k 1F oh·6j *t h6u/k 1u i«u¬g 1n 6J
 u-v euxp yn erp ,hatrc

Ya’akov has the last word later when he criticizes their behavior again in the berachot to the tribes in Parashat Vayechi 

6.  As to the appropriateness of learning halacha directly from Tanach, see Minchat Asher Devarim Siman 32:3

7.   Although note that the Chazon Ish has a chidush (discussed at length by R’ Asher Weiss in Minchat Asher Devarim Siman 32:2) that when an action is by its nature one of ‘saving’,

then the many may be saved at the expense of the few eg deflecting a missile aimed at a large number of people so that it only kills a smaller number 
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E2.1] RAMBAM - CIVILIANS HAVE RESPONSIBILITY FOR THEIR LEADERS

11.jb icu /ogv ,t rhvzvku 'ukt ,umn aac iusk lkpu lkp kfc ohypuau ihbhhs chauvk ihchhj ?ihbhsv kg iv ihuumn smhfu
tku ugshu utr ovu kzd ofa hrva 'vdhrv ofa hkgc kf uchhj,b vz hbpnu  /;hhxc drvh ukt ,umn gcan ,jt kg rcga

///  uvubs
 sh vfkv y erp ohfkn ,ufkv o"cnr

According to the Rambam, the civilians of Shechem were not innocent.  Their killing was morally and legally justified on

the basis that the civilians have responsibility for not bringing their leaders to justice.  The implication of this are:-

- that civilians (or at least some - here the men) take responsibility for the actions of their leaders, even in

non-democratic systems (and one could argue all the more so in a democracy, at least for those who can vote)

- that truly innocent civilians may NOT be killed

E2.2] RAMBAN - CIVILIANS DO NOT HAVE RESPONSIBILITY FOR THEIR LEADERS AND SHOULD

NOT BE KILLED

12. ohypua rpxc chav crvu /heb os lupak vzv vagnv ohehsmv cegh hbc uag lhtu 'uktah ohcru(sh:y ohfkn ,ufkv o"cnr)

 //// ohbhsv kg ohuumn jb hbca rntuhbhgc ohbufb ukkv ohrcs ihtuvfuzu osue ,uhvk chhj ubhct cegh vhv if ota '
uagu ufz ov tkvu 'omhpvu oekju o,ut abgu 'ohbnz vnf rjt opt rrtu uhbc kg xgf vnk ovn sjp otu 'o,,hnc

!okhmvu ohvktc ujycu vumn
 dh:sk ,hatrc i"cnr

13.kkf ovk utyj tk ov hf 'xnj uaga rucgc rhgv habt odrvc huku iugna kg ;me cegh hf (dh sk khgk) h,arhp rcfu
tka uk vrj sugu /irjc uag rat apbv inu 'ovrct ,hc habt kkfc okuf uhvhu wv kt ucuah hkutu 'ukunbu ,hrcc utcu

/suau xnj thcbv vagha oav kukj vhvhu rcsv vagb u,mgc hf urnth
 v:yn ,hatrc i"cnr

14. ogyu (u)rua ureg obumrcu aht udrv optc hfgap tk 'uc ohmpj ova 'obumrcu 'ofa kg uxgfa optc xnjv uaga - 
hbhgc iufbvu //// /vhabt odrv hrjt 'ovhab ,tu opy ,t 'vnuj ,peun rhg urega 'ogyvu //// :o,tyj tku oh,nunv
znr 'rua kf ureg ohabtv ,dhrvc o,nj vffaa hrjt 'obumrcu 'optc aht kf udrv optc hf rnt 'ugnanf cu,fva
ovk ruegk ukhpt vkt kfc uapb vtc tk osuxc hf rnuk vz rhfzvu /vsac rat kfu ,hcc rat kf obhbeu ovhbenk

kkf okka zucku ihbeu vben
 u:yn ,hatrc i"cnr

According to the Ramban, Shimon and Levi were wrong!  They were wrong:- (i) to kill the men, other than Shechem and

Chamor; (ii) to destroy the town; (iii) to take the booty; (iv) to ignore Ya’akov Avinu; (v) to cause a Chilul Hashem

E2.3] MAHARAL - CIVILIANS DO NOT HAVE RESPONSIBILITY FOR THEIR LEADERS BUT MAY BE

KILLED IF THE CONFLICT IS BETWEEN NATIONS OR PEOPLES

15. o"cnrv .rh,u ?durvk utyj vn rhgv kf tyj ofa ot !vae lt(sh:y ohfkn ,ufkv),jt vrhcgu 'ihbhsv kg ohuumn jb hbcs 
vnh, rcs ,ntcu /o,ut ihbs uhv tka v,hn ihchhj uhv lfk 'uvubs tku vzv grv vagnv utr itfu 'ush kg drvb - rcuga
ubhhv - ihbhsv kg uuymba cd kg ;tu ?ovn ohtrh uhv hf '.rtv thab ic ,t iusk ovk rapt lht hf !ohrcsv ukt ov

 vhryp tbnjr xbut kct 'iusk ukfuhaf(:jf e"c) ?!o,ut iusk ovk rapt lhtu '
 oujkk ovk r,uv lfhpku //// ohhbgbfu ktrah hbc iudf ',unut hba hns tks ouan /hshn thae tks vtrbutca vnut ihsf

,rjt vnut kg oujkk vru,v vrnts cd kg ;tu /vru,v vrh,va '(h:f ohrcs) vhkt ,treu vhkg ojkvk rhg kt cre, hf

oukakcd kg ;t 'vkcb ovk ,uagk ovc umrpa vz iudf 'rcs ktrahk uags hfhv kct /rcs ktrahk uag tks hfhv ubhhv '
kf hnb hfvu /ovn o,neb jehk ohr,un - vkj, ovk umrpa iuhf - tuv ogv kkfns iuhf 'ovn sjt er vag tks

 iudf ohtmnb ova ,unjknvudu ohbhhsnv ,t rurm (zh:vf rcsnc)uhva iuhf 'eukhj vz iht - uag tka vcrv uhvs cd kg ;t '
,unjknv kf ov ifu 'vnjknk ovhkg tck ihr,un - ovk gr vaga vnut v,utc

dh:sk ,hatrc 'kwrvn 'vhrt rud

The Maharal understands that civilians are not guilty and have no responsibility to remove their leaders if they are

unable to do so.  BUT, the nature of international warfare is that civilians will be brought into the conflict and this is an

inevitable, regrettable but acceptable fact of war.  Can the Maharal’s principle be applied to current Arab/Israel

conflicts?
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E3] DAVID AND NAVAL

16.h 6,h²6t 4r t¬«k ºW 1,´4n)t Æh6b)t3*u «u ·N 6g v4k4c1bU «u ºn 1J ḱ4c4b tU ºv?i .F Æ«un 1J 6f h³6F k À4c4b?k *g v¹.Z *v k *ģ*H6k 1C *v ÁJh 6t?k .t «u ¿C6k?, .t h́ 6b«s)t oh 6́G4h t́4b?k *t (vf)
Æk4c4b 1f U³h 1v36h v À4T *g 1u Q·4k W 1s4h *g¬/J«uv 1u oh º6n 4s 1c t«uĆ 6n wv ³W)g4b 1n r .̧J)t ÆW 1J 1p*b?h3/j 1u wv?h *j hÀ6b«s)t v 4́T *g 1u (uf)  : 4T 1j34k 4J r¬.J)t h6b«s)t h¬/r)g*b?, .t
«u·k h6b«s)t *gh¬6J«uv1kU oº4B 6j Æo 4S?Q4P 1J6k 1u hÀ6b«st*k c ¹/k k«uJ̧ 1f 6n1kU Áv 4eUp1k ¿W1k ,t«́z v́.h 1v 6, t́«k 1u (tk)  ///// :v34g 4r h6b«s)t?k .t oh¬6J 1e *c 1n3*v 1u Wh º.c1h«t
(dk)  :h 36,t 4r 1e6k v.Z *v o«u¬H *v Q²/j4k 1J r¯.J)t k º/t 4r 1G6h h́ /v«kTt wv QU ³r4C k·*dh 6c)t*k s6u 4S r .nt¬«H *u (ck) x :W3., 4n)t?, .t 4T 1r *f4z 1u hº6b«st3*k wv c³6yh /v 1u

:h36k h6s4h *g¬/J«v 1u oh º6n 4s 1c t«uĆ 6n Æv.Z *v o«u³H *v h6b ¹6,6k 1F r .̧J)t 1T·4t v́4fUr 1cU Q/n 1g *y QU ¬r4cU
 vf erp t ktuna

Avigayil saves David from killing Naval and thereby spilling ‘innocent blood’

E4] YEHOSHUA AND THE GIVONIM

17.U ³r -nt«H /u (yh) :oh !"th "G-B /v6k /g v#s(g #v6k#f Ub¬«K"H /u k·(t #r -G"h h́ (v«kCt wv!/C v º#s(g!#v h́ (th "G-b Æo 2v#k U ³g -C -J"b6h !"F k º(t #r -G"h h́(b -C ÆoUF "v t³«k -u (jh)
v́(h7j /v -u o2v#k v¬2G7g/b ,t²«z (f) :o!2v#C /g¬«D -b"k k/fUb t¬«k v ¾#T /g -u k·(t #r -G"h h́ (v«kCt wv!/C o º2v#k Ub -ǵ /C -J"b ÆUb -jÆ/b7t v º#s(g #́v6k#F6k 2t Æoh "th "G-B /v6k#f

:o!2v#k Ub -g¬/C -J"b6r 2J7t v#gUc -H /v6k /g ;2m º2e ÆUbhÆ(k#g v³2h -v!"h6t!«k -u o·#,«ut
 y erp gauvh

18. (yh)/ohthabv kf urnthu 'ovk ubgcab ubjbt hf rjt o,ut drv,a t"t urnt 'wvc v,hv vgucavu/// rcsc oav kukhj vhvhu 
 yh:y gauvh o"hckn

Yehoshua did not kill the Givonim (even though they had lied and misled him) due to concerns of Chilul Hashem.

Regardless of the merits of the action, world opinion was relevant

E5] DAVID

19.:h34b 4p1k v4m 1r*t 4T 1f¬*p 4J oh º6C *r oh 6́n 4S h µ6F h º6n 1J6k Æ,6hÆ*c v¬.b 1c 6,?t3«k 4,h·6G4g ,«uk«s 1D ,«u¬n 4j1k 6nU 4T 1f º*p 4J Æc«r4k o³4S r º«nt/k wv?r *c 1S h³*k4g h 6̧v1h *u
j:cf wt ohnhv hrcs

David famously was held back by God from building the Beit Mikdash due to the blood he had spilt

20. (j) ,fpa curk osif h"pgt 'ohshxju ohcuy ohabt ovc uhva rapt u,njkn hbc uhv tka o,ut lpa rat ohudv hnsc od ////
unmg khmvku ktrahc umrph tka ohgarv ,ukfk u,buuf hf ovhkg abgb tkiuhf kct 'vatu aht vhjh tk oh,akp .rtc vhvaf 

jcznc kzrc ;hbvk ugbna unf 'vkp, ,rygku iug ,rpfku oukak tuva asenv ,hc ,ubckn ugbn curk ohns ,ufhpa uk inszba
:curc ouka hkf ubnn uagh tk vdhrv hkf ubnn ohaug kzrcva hpk asenv ,hccu

oa e"sr

This included the blood of innocents, which he was justified in killing as part of the military operation

F] CIVILIAN CASUALTIES IN A WAR SCENARIO

21.o º4s 4t34v o´*S ÆQ /p«J :o 34s 4t34v J.p¬.b?, .t J «r 1s .t uh º6j 4t Jh 6́t Æs*H 6n o À4s 4t34v ś*H 6nU UB·.J 1r 1s .t v4H *j?k4F s¬*H 6n J º«r 1s .t Æo.fh /, 3«J 1p*b1k o³.f 1n 6S?, .t Q *̧t 1u
 :o 34s 4t 4v?, .t v4G4g oh º6v«kTt o.ḱ .m 1C h 6F Q·/p 4H6h «uń 4S o4s 4t34C

u-v:y ,hatrc

Under normal circumstances there is a prohibition of murder

22. /vujtc duvbk hutra vgac ?abgb ostv h,nht v"cev arhp /uhjt aht shnvnjkn ,gac f"tandurvk ,g zt tubak ,gu 
//// z"hg udrvh ktrahn vnfa d"gt ,uarv ,njkn ,uagk r,un ktrah lkn whptu ///// /okugv sxub if hf /kkf z"g abug ihtu

oa cwhmbv ka rcs engv wp

However the Netziv points out that war is not a ‘normal’ circumstance, and people may be killed in situations that would

be unacceptable in regular situations
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23. rntba 'vumn ,njkn sjtu ,uarv ,njkn sjt ouka uk ihtruea sg okugc ost og vnjkn ihaug ihtkt cre, hf

/oukak vhkt ,treu vhkg ojkvk rhgiv hrvu vnab ivn ihdruv iht ivhkg jb hbc uuymba ,umn gca ukceu unhkav ot 
 //// xnk

 u erp ohfkn ,ufkv o"cnr

In all war scenarios
8
 there is an a priori requirement to first try peaceful overtures

24. vnjkn ,gac eabv rvuy /d
:vktavghdp gubnk ,bn kg vc gudpk r,hv ihsv smn ah otv 'vnjkn ,gc ,hjrzt chut ,hxukfut ka vbhs vn 

 ?ktrah hkhhjc ,hrapt
:vcua,hrv ',hajun thv vbfxv ratf okut /aufrc tk ;tu apbc gudpk r,hv iht ubhkhhjk ,hann vbfx iht sug kf 

ekj ut ,jt vshjh ka vsucht ',hjrztv vhxukfutv kun ,njukv vshjhv er ,snug iht ohhbztnv ;f kga rufzk aha
rpxn ,t susnk ouen iht 'ihgk vhukd vbfxv ratfu arshb ratf if kg /vkuf vnjknv ,frgnc gudpk kukg vbnn
rhjn ,t okak ohkukga 'ktrah htbuan chutv ,bhsn hjrzt rpxn sdbf gdphvk vkhkj ohkukgv ubka ohkhhjv

 /hsuvh khhj kf ka uhhj ,t khmvk ihchhju vnjkn ,ufkvc o"cnrc vrurc vfkv vzc ah /vnjknv
trhpa ovrct crvn ,ucua, rxunu vnjkn q 182 wng s lrf q ihnuj,9

Rav Shapira writes that there is no justification for civilian losses, or even destruction of civilian property, unless there is

a ‘real danger’ to the lives of soldiers.  Once such a danger is identified, civilian casualties may be necessary.  The

concept of proportionality is not simply numerical.  Danger to the lives of the few may require the loss of life of the many  

25.kfu /vumn ,njkn rsdc thv ,tzf vkugpu 'ktrah hrrum sdb oebu kund, ,ukugpk ouen aha 'vz kfn tmuhvu /ck
gbnvk vcuj oua ihtu /utah obug ovu 'vzk ohcrga ov ov 'ovhskhku o,hrc hkgcku ohgrupk vruea gdpu iuxt
gudpk ift /ohheb ubjbtu onmg ov t"f 'ohnrudv ubt tk hf gapn ohpj vzc ugdpha aaj ,njn kund, ,ukugpn

ovc gdbkn onmg runak hutrv in f"g /z"g tyjc tkt hbhmn tk vzf 'ohskhc vbufc vkj,fk
 ck ,ut 'wv erp 'zy inhx 'hbhnhv sung rpx 'hktrah kuta crv

Wartime operations are aimed against ‘collectives’ and not individuals.  If enemy combatants chose to embed themselves

in civilian areas, this becomes a legitimate collective military target

26.Æs 4j .t Jh³6t . .r ¹4t 4v?o *g Uj̧ 1e4k 1u c .r·4j 4vh.k4g th¬6c 4t?h36F . .r ¾.t o º.vh/k)t ́ 4T 1r *n 4t 1u ÆW 1N *g?h3/b 1C?k .t r³/C *S o À4s 4t?i .C (c):r 3«nt/k h¬*k /t wv?r *c 1s h¬6v1h *u (t)
k«u ³e?, .t *g ¹/n«H *v g *̧n 4J 1u (s) :o34g 4v?, .t rh¬6v 1z 6v 1u r4p«uH *C g ¬*e 4, 1u . .r·4t 4v?k *g v 4́t4C c .r.j *v?, .t v¬4t 4r 1u (d) :v3.p«m1k o.v4k «u ²,«t U¬b 1,4b 1u o º.vh/m 1e 6n
«u ¬J 1p*b r4v 1z6b tU¬v 1u v·.h 1v36h «uĆ «u n 4S r º4v 1z6b t́«k 1u Æg *n 4J r³4p«uH *v k«uȩ Á, /t (v) :v3.h 1v36h «u Jt«r 1c «u ¬n 4S Uv·/j 4E 6T*u c .r.j t«uc¬4T*u r º4v 1z6b t́«k 1u Ær 4p«uH *v

:y3/K 6n
 dk erp ktezjh

Civilians who are warned of imminent attack and chose to ignore the warning bear responsibility for their own safety

27.o6h·4r 1m 6N 6n o4,«uk)g *C k º/t 4r 1G6h h́/b 1C?k4F?o 6g Æs .xÆ.j v 4,h³6G4g v º4T *t 1u «u ºN 6g ÆW 1p 6x 3«t?i .P h À6e/k 4n)g Q«uT́ 6n U ¹s 1r Ur Y̧X ÁUf1k h¿6bh /E *v?k3.t kUt́ 4J r .nt«́H *u
 :e3/k 4n)g Q«u¬T 6n h6bh /e r *x¬4H *u

 u:uy wt ktuna

We see that Shaul warns the Keni population to move away from Amalek before the war 

28.,ufhpa ka ruxht kf ukhtf gnan uvza'"vdkcv" oavk sdb,n hbbv obnta 'osgc ohrcsn k"bv ohrntnva hbcauj
'v,ndus ihtn thv ,hrxun vshrhu /"jmr, tk"v smn ubk ruxt vz ,ntca sugc'"vdkcv"v smn er tuv ohcrg ka ohns
vz h"ga rurhcc gsb ukhpt ot 'h,gs hpka sugc /,kgu, ,rxujn thva hbpn ohabt ka vjhmrv ,rhcg ,t ohenbn ot
jhkmb ot ukhpt tkt :sug tku /osc ktdvk tku 'ohsh h,ac uzv "vkutd"v ,t ,ujsk ubhkg vcuj 'vnka vkutdk vfzb
gudbk hkck ubhkg 'heb sjt tmnb hkut vkt lu,ca ;ktn sjt epx ukhpt ubk vhvh ot lt 'ohjmur ohcrg rpxn xup,k

 /hebv od kucxh lf h"g tna 'ovc 

ohcrg hpkf "jmr, tk" ruxht q k"mz kthng rusdhct van crv q h lrf q ihnuj,

Rav Avigdor Amiel - Chief Rabbi of Tel-Aviv - writes in the late 1930s that innocent Arabs may not be killed in Haggana

operations.  Their lives are equally subject to the prohibition of murder.  In fact, even if enemy murderers could be killed

but there is even a 1:1000 doubt that there are innocents there too, the murderers may not be touched

8.   At least according the Rambam.  There is a debates amongst the classic mefarshim as to whether peace overtures are required in a milchemet mitzva

9.   Ztz’l - former Rosh Yeshiva of Mercaz HaRav and Ashkenazi Chief Rabbi of Israel 1983-1993 
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29.'uhcauhu uhkcjn kg ,hc ,kpv ',hjrzt vhxukfut lu,c vagbv seunn kufhx hf rnuk vtrb vhv tbhp,xns tkuk 'ifk
hpk tkt 'ohjrzt ,dhrv ka vnuzh vndnc vagb tk rcsv sug kf - c"uhfu ung lu,c unuehn gcea chut oj,hn ,mmpv

 /t,fkvs tchkt ohr,un ohagn ukt hrv 'hgmcn ,gs kueha
42 wng ,hjrzt vhxukfut huur jyac vnhjk q kyud vhrb r"s crv q df lrf q ihnuj,

Rav Neriah Gutel writes that civilian casualties in wartime are halachically valid only if the target and operational goals

are military.  As for Rav Amiel’s psak, he relates that to a civilian, non-war scenario.  This highlights the difficulties in

categorizing the present situation.  Is it national or international.  Civilian or military?  Criminal or terrorist?

G] ‘ACCEPTABLE COSTS’ IN MILITARY OPERATIONS - HASHKAFIC PERSPECTIVES

• Contemporary Torah authorities take different approaches to the halachic and hashkafic matrix of war:-

30. ukhpt ihtmuh kfv vumn ,njknc kct ,uarv ,njknc ohrunt ohrcs vnc(wc ktuh)/// v,pujn vkfu ursjn i,j 
 j erp vyux ,fxn vban

There are different categories of war in halacha. Most critically, there is an important distinction between a ‘milchmet

mitzvah’ and a ‘milchemet reshut’

31. t,rzgu 'ekng ,njknu 'ohnng vgca ,njkn uz ?vumn ,njkn thv uz htu 'vumn ,njkn tkt vkj, ojkb lknv iht
kucd chjrvk hsf ohngv rta og ojkba vnjknv thvu ,uarv ,njknc ojkb lf rjtu /ovhkg tca rm shn ktrah

ugnau u,kusdc ,ucrvku ktrah cvpufu ',g kfc unmgn tmuh tkt 'ihs ,hc ,uar vc kuyhk lhrm ubht vumn ,njkn
 /sjtu ohgca ka ihs ,hc hp kg tkt vc ogv thmun ubht ,uarv ,njkn kct ',tmk ogv

c-t vfkv v erp ohfkn ,ufkv o"cnr

A Milchemet Mitzva may be begun by the ‘King’ alone.  A Milchemet Reshut requires the approval of the Sanhedrin (and

the Urim and Turim) so is irrelevant today 

32.okugv ,utknku ',ntv ,s ohrvk u,cajnu u,ndn vhv,u 'ohna oak uhagn uhvh kfcu 'ihs ubhs ohrcsv ukt kfcu /////
///// ,unjknu ypan ,uagk tkt vkj, lkn ihfhknn ihta 'wv ,unjkn ojkvku ohgarv gurz rucaku 'esm

 h vfkv s erp ohfkn ,ufkv o"cnr

In such matters, the King must act LeShem Shamayim and to uphold justice in the world

• Issues arising from this include:-

- whether there is a ‘Melech’ today for the purposes of these halachot

- whether the State of Israel constitutes a ‘Melech’

- to what extent decisions of the State may come under any external moral, ethical or halachic scrutiny and, if so, from whom? 

33. daunc tuv vnjkn ka veushmc iuhsv ,khj, /////vumn ,njknshn ktrah ,rzgk vnjknv thv vumnv ,unjkn kkfc /
 ovhkg tca rm(t v ohfkn wkv o"cnr) 'eus okut ,rzgvhuag ift uzv ,nhuxnv vnjknv otv kutak aha hrv 'ktrah 

ruzgk /ktrahk ,rzug vnjkn kf tku /ktrahk 
 

 /rhjn ah vnjknk,hatrkg lunxk ihta 'vf, vumnc lubhj-,jbnv thcna unfu 'ub,htn vh,ubcre ,t ,arus thv '
thv ub,xhp, lt 'vnutv kkf lu,n ohyrp ov ukt obnt /ktrah hnjuk ka o,khpbk auajk ah okugku 'vnjknc ohxb

 utuknu okugf iusb yrpf tuva iuhf hshjh ost trcb lf ouana(/zk ihrsvbx vban) /
 

,hba/ohc ohgcuy v"cev ka uhsh vagna vren kfc cutsk ahu 'ohvukt okmc iujb tuv ;ta 'chutvn od gc,b rhjnv '
khmvk ,bn kg ohcrc vghdpca eushmv ,shn ,t kueak ykjvc ahu ',ugnan kgc orud h,unfv orudv vuuvn uz vsuebc

 /shjhv ,t
 

,hahkaudf ohrcs) "gr rcs kfn ,rnabu" p"vg i"cnrv f"anfu 'ohnjukv vrcjvu ostv ka ohhputc ,gdup vnjknv '
gbnb lknv susn /w"ufu cu,fv uc rhvzv if kgu 'chut kg vbjn ,tmf vnhju ,uhrzft ack,h ugcyc ost hbcc rahv" :(h
vanhaa crj ukhpt /vumn ,unjknc vz vhva ;t (j cf t"hvs) vmrt lpa ohcr ohnsa ouan vrhjcv ,hc ,t ,ubck
vhkg ,pbv lcrj hf" (cf f ,una) p"vg t,khfnc rntba unfu 'jcznv ihbcf ghhxk vhutr vbht vumn ,unjknc

 /"vkkj,u
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ukt obnt /,uscugcu ohbu,bc caj,vk ah /ubrfzva rhjnv hchfrn kf ,t iucajc ,jek ah vnjkn ehsmvk ohtc ratf
'ohyreubfyvu ohbgshv ka ocd hrujtn r,,xvk ubku uk ruxt okut 'vfkvc is tuva vgac exupk ohgush shn, obht
r,ub ihhsg /,hyreunhs vxhp, kg iuntv ubnkugc kdr ,yhap thv uzf vghce /okmt rcymv hagnv gshv kfa rnuku
okux sj iputc gucek u,kufhc iht hkut /ohhburegv vxhp,v hue ,t ,uu,vk 'vfkvc iuuhf ,uruvk exupk ouen shn,

 /,ucuajv ,usuebc ohbufbv ohadsvv ,t ohaku lbjk u,uraptc ah okugk lt ',uhuphsg
 

vnjkn ,uhvk vnjknv vfpv ubhnhc /,esmun thvaf ;t vnjknv ,t ohkvbn smhf thv ubrfzva vhbav vhgcv
vhxukfut ihc vsrpvv thv vae if kgu /ohuev hrujt ihcu ohuev ihc ohhbhcv hnhcf vshrpn thv iht cua /,hktyuy

 'vrenu vren kfk ehhusnv ypmrv ,t ,,k vae cua if kgu /ojuk tcm ihcu ,hjrzttmuhv ostva r,uhc cuaj okut
vbua ohfrg okux kgc okugk sjt ohfrg okux kgc okugn rcug tuv ihta gsh vnjknkobht ,jt vnutu sjt ost /

h,ueujc wrpc h"ar c,fa unfu 'oukav sungh ohfrgv okux atrca lhrm ohcmnv kfc /ohhbak kmp,vk ohkufh(u:uf trehu) 

/kfv sdbf kuea oukava
185 wg hkkf rntn s lrf ihnuj, 'ihhyabfhk irvt crv

34.;t ubnjkb tka hrv lfu khtuv /rm shn ubrzgk ,bn kg utc ivu 'jrfv lu,na ,unjkn uhv ubrusc ubnjkb rat ,unjknv kf

ufk" vrynk uk oa rat chut sdbf 'ubnuhe omg kg ,unjkn 'vumn ,unjkn uhv okuf ,unjknv kfu ',uar ,njkn ogp

 /(v dp ohkhv,) "hudn oshjfbu

 

snkb vzca 'hghcrv j,pv ,t rumbv chutk ju,pk cuhjv ,t i"cnrv ohgyn lf hrvu /cre ,gc chutv kg ,ubnjrk ouen ah

/ubh,uadr h"g ubk ,c,fun vbht uz ,ubnjr okut /(v g"n m"nvxk ,uynav) vnjknv ,gc ubhchut og ukhpt vknjc dvb,vk

/ekngc kuta ,njknc iudf ',uhrzftk ,fpuv thvu ah 'sckc adr lu,n ,gcubv ,ubnjr /vhkg ub,ut vumna thv vru,v

,hjrzt vhxukfutc vghdpn ugbnb ratf crec ukpba 'ubhkhhj hpkf ,uhrzftk chutv kg ,ubnjrv vfpva oh,g ubh,unjknc

,ughdpk vesmv kf iht vnjkn ,gac tka /vnjkn ,gac ,tz kfa icun /chutv ka tcm ,ujuf vcd hrujtn vrh,xva

cahh ifu /ubkan khhj ;t u"j gdph tka ,bn kg ,hagbv vkugp kfk h,fkvv xhxcv rhrau ohhe vnjkn ,gac lt /uktfa

vnut ihsf oujkk ovk r,uv ,unut hba 'ofa habt hpkf huku iugna ka o,udvb,v ,t (dh sk ,hatrc) vhrt rudc k"rvnv

 /vru, vrh,va ,rjt vnut kg oujkk vtca

 

o,peav vnus vbht /ubchcxn rat ohngv ohdvuba hpf iv rxunv ka vshnv ,unt ifta ohsnk ubtmnb ukt k"rvn hrcsn

,unt ,khybc zhrpvk iht kct /vnjkn inzc ,unut h,a ihc lrgbv ectn ihck vnjkn ,gac tka haht hyrp ectn kg

vnjkn ,gc ohnus ohagn kg /hrxun ycn lu,n rntb ktrah hpkf okugv ,unut hsh kg rntba rcs kf tk /ohrzn vshnv

ktrah ,tbhan tkt 'rxunv ,cvtn vz iht /vnhatn gcmt ohyhaun ubhpkf eru 'ouhv rsxk ohrcug ohrjt ohng ka

ru,huc ubbujycu ubnuka dhab tka ,gsk ubhkg /vfkvv ,uruenc an,avk ubhkg /rxun jehb ovn tk if kg /ohhudc ,araunv

ubase-ouenk xjhc hbr,u jur-iuhprc tk 60: wng t ktrah ,uch,bk) hcrgnv k,ufk gdubc eue v"hmrv c,fa hpf 'ubh,uhufz kg

ka ,hvktv ub,ukgc ,sngn zuzku ,dxk ubhshc iht /ubhtbua uduxhu uauch lf lu,n tk /ubhhj ,rnanu ubnuka iujyc dhab

vhsgkca xuan tkt 'ubk cuy lfa ouan tk vnjknk ohtmuh ubt 'rxunv hfrsn thv ;t ubbujycu ubnuka ,rhna /(vz ubnuen

 /r,uh sug gurd ubk ,uhvk kukg

 

dh ohrcs) lcrvu lnjru p"vg whp c"hmbv /vpur, uk ah lt /esmun aaj tuv vnhjk hsf lu, ubka ub,uhrxunc vghdpk aajv

ouan 'gdphh tk vz trub ihs hgmcnn sjt kf ka hahtv rxunva vru,v ub,jycv itfa ',jsbv rhg habt ,dhrvc rntba (jh

tk 'vtuan ktrah ,t khmn tuv lfca gbfuan tuva ouan vnjknk tmuhv kfa 'ubjycun /ohna oak ,tz vaug gmcnva

 /vmrt uka rxunv ,uburegn vrga kuph,

 

cfrun ukuf kkfv hrv lt 'rcsv iufb ,nt /utuknu okugf tuv hrvu 'kkfv jczn kg yrpv ,t ihchren ubt lfca ohbguy

,kmvk tkt 'kkfv ,kmvk unmg rxun ktrahn shjhv iht tkhnn gdpb yrp kf tmnb kkfv gdph u"j otu 'vcrv ohyrpn

/vumn ,njknk ohtmuh - ohyrpv kf - kfv uvha 'vru,v ub,uuhm lf hrvu /unmg 
186 wg hkkf rntn s lrf ihnuj,  'ruthk cus crv
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35.cre vsacu vnjknca tuv vzc vru,v ihs tkt 'lfc ekjk ouen kf ihta rcsv rurc 'khgk ubrrhc rat kf og ;urhmc kct

hraec xbfha rjtns u"yv ohfkn wvn z"pc o"cnrv exupa oaf tkt 'ohnsue lhhj ka ihs ihtu ovc hju ka ihs iht

tkt uhbcc tku u,atc tk cuajh tku sjph tku trhh tku upfc uapb ohahu vrm ,gc ughaunu ktrah vuen kg igah vnjknv

kf og sjt hzfrn ;udf sjt,vku hyrpv uburfz uckn ,ujnk lhrma tuv ihsv lf 'vnjknk rcs kfn vbphu uckn oburfz vjnh

f"hg g"t xhbfnaf ukhpt vbfxn urhcj ,t khmvk uapb ;rjk chujn t"ut kfa iputc 'crev vsac ohtmnbvu ohnjukv uhrcj

ws vagh zt utu /vbfx epxc tmnbaf ukhpt ,ucrk od tkt ',htsu vbfxc tmnb urhcjaf er tku 'vbfx epx hshk ,utsuc

uck kfc ojkbv kfu :ugcecu urnutc 'vfkvv ouhxc oa o"cnrv ,jycv ovn sjt kfc ohuehu 'okuf ukmbh vagnka ,utkpb

uk vfzhu ktrahc iufb ,hc uk vbchu 'vgr uvghd, tku ezb tmnh tka uk jycun 'sckc oav ,t asek u,buuf vhv,u sjp tkc

lc tmn, tk vgru ojkb hbust wv ,unjkn hf intb ,hc hbstk wv vagh vag hf wtba 'tcv okugv hhjk vfzhu okug sg uhbcku

 /lhekt wv ,t ohhjv rurmc vrurm hbust apb v,hvu wudu

ouahdku 'ukuf ktrah ,hc crec vkds htaubu vru,v ire ,nrvc ,utrk vrvnc ubkuf vfzba ohnaca ubhct hbpkn r"vhu

 /int 'ohxfn ohk ohnf wv ,t vgs .rtv vtknu :ka htucbv iuzjv

 e inhx dh ekj rzghkt .hm ,"ua

36. We have no moral obligation to risk the lives of our soldiers in the context of military operations of self-defense against the

enemy

58 wng 'uwba, 'chct-k, ',htcm teh,t 'raf txt

Professor Assa Kasher is the author of the IDF's Ethical Code of Conduct

37. Human life is undoubtedly a supreme value in Judaism, as expressed both in the Halacha and the prophetic ethic. This refers

not only to Jews, but to all men created in the image of God. ..... We see that God has compassion for the life of idolaters and

finds it difficult to destroy them. Since we are enjoined to imitate the moral qualities of God, we too should not rejoice over the

destruction of the enemies of Israel.

Rav Shlomo Goren, ‘Combat morality and the Halakha’, Crossroads: Halakha and the Modern World, Zomet, Jerusalem,

1987/5747, pp. 211–231.
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• Halakhah and Morality in Modern Warfare - 3 Essays  by Aryeh Klapper, Benjamin Ish-Shalom and Michael Broyde,  Meorot 6:1

200611

• Ethics and Warfare Revisited - Gerald J. Blidstein and Michael Broyde, Meorot 6:2, 2007

• War and Peace in the Jewish Tradition, ed. Lawrence Schiffman and Joel B. Wolowelsky, Orthodox Forum 2004, YU

• Techumin has carried 70+ articles over the years dealing with different halachic, hashkafic, moral and ethical issues arising in

military operations.  See, in particular, Techumin 4, pp 180-187, Techumin 23 pp 18-42 - HaRav Neriah Gutel “Military Operations in

Civilian Areas”  

10. There are well over a hundred (probably more) well-researched articles with extensive footnotes available on this issues.  Some are in English but most are in Hebrew, many published

in Techumin.   

11. See the link in Gil Student’s the essay on Torah Musings at http://www.torahmusings.com/2011/07/torah-and-military-inethics/.  This piece (from 2011) reviews a controversial

sefer, Torat HaMelech which deals with halachic hashkafic perspectives on civilian casualties. Questions were raised at the time on the sefer - see Gill Students’s review.
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• Preemptive War in Jewish Law, R’ J. David Bleich - Contemporary Halachic Problems Vol III p251

• The Just Israel - On War Against Terrorism: Morality and the Law, Rabbi Avraham Giesser, Mishaptei Eretz Institute, Ofra12

• Judaism and the ethics of war, Norman Solomon - International Review of the Red Cross, Vol 87 No. 858 pp 296-30913

• Various shiurim on YU Torah

APPENDIX

Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of

International Armed Conflicts (Protocol I), 8 June 1977.

Article 51 - Protection of the civilian population

1. The civilian population and individual civilians shall enjoy general protection against dangers arising from military operations. To

give effect to this protection, the following rules, which are additional to other applicable rules of international law, shall be observed

in all circumstances.

2. The civilian population as such, as well as individual civilians, shall not be the object of attack. Acts or threats of violence the

primary purpose of which is to spread terror among the civilian population are prohibited.

3. Civilians shall enjoy the protection afforded by this Section, unless and for such time as they take a direct part in hostilities.

4. Indiscriminate attacks are prohibited. Indiscriminate attacks are:

(a) those which are not directed at a specific military objective;

(b) those which employ a method or means of combat which cannot be directed at a specific military objective; or

(c) those which employ a method or means of combat the effects of which cannot be limited as required by this Protocol; and

consequently, in each such case, are of a nature to strike military objectives and civilians or civilian objects without distinction.

5. Among others, the following types of attacks are to be considered as indiscriminate:

(a) an attack by bombardment by any methods or means which treats as a single military objective a number of clearly separated and

distinct military objectives located in a city, town, village or other area containing a similar concentration of civilians or civilian objects;

and

(b) an attack which may be expected to cause incidental loss of civilian life, injury to civilians, damage to civilian objects, or a

combination thereof, which would be excessive in relation to the concrete and direct military advantage anticipated.

6. Attacks against the civilian population or civilians by way of reprisals are prohibited.

7. The presence or movements of the civilian population or individual civilians shall not be used to render certain points or areas

immune from military operations, in particular in attempts to shield military objectives from attacks or to shield, favour or impede

military operations. The Parties to the conflict shall not direct the movement of the civilian population or individual civilians in order to

attempt to shield military objectives from attacks or to shield military operations.

8. Any violation of these prohibitions shall not release the Parties to the conflict from their legal obligations with respect to the civilian

population and civilians, including the obligation to take the precautionary measures provided for in Article 57 [ Link ] .

12. Available at http://www.dintora.org/assets/files/21321423577822.pdf 

13. Available at https://www.icrc.org/eng/assets/files/other/irrc_858_solomon.pdf
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