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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

10 - BRINGING KORBAN PESACH TODAY

HASHKAFIC DREAM OR HALACHIC NIGHTMARE?
OU ISRAEL CENTER - SPRING 2016

A] KORBAN PESACH - A PERMANENT HASHKAFIC SYMBOL
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Korban Pesach is a fundamental of our Emunah in God as the God of Creation Ex Nihilo. Ultimately this rests at the center
of our belief that Creation is not simply a product of a pre-existing and pre-determined nature, but was brought about by
God, with his His free Will, and is thereby imbued with meaning and purpose.
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The Korban Pesach in Egypt was a fundamental statement of the Jewish connection to God and was instituted as a
permanent feature of our avoda
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The Jewish people performed a special Pesach offering in the Midbar at the start of their journey onwards to Eretz Yisrael
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Their entry to Eretz Yisrael with Yehoshua was marked by the bring of a special Pesach
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So to with the special Pesach celebrated by Chizkiyahu HaMelech
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And the special rededication of Yoshiahu Hamelech at the end of the First Temple period
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And in the time of Ezra to mark the establishment of the Second Temple

B] SOME HISTORICAL CONTEXT*

B1] KORBANOT BETWEEN THE FIRST AND SECOND TEMPLES
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Sefer Yirmeyahu records people in mourning coming from the North after the Churban to bring sacrifices
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Ezra reinstated sacrifices even though the building of the Temple was not yet present

B2] KORBANOT IMMEDIATELY AFTER THE SECOND TEMPLE

10. To this day we keep this sacrifice in the same customary manner, called the feast Pascha

Josephus, Antiquities 2:312
This was written by Josephus in around 93 CE. Does he mean that the Korban Pesach was still being brought then, or that
he is giving the position in principle?
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The Mishna in Pesachim relates that Rabban Gamliel ordered his servant Tevi to roast the korban Pesach on a metal grill
(which is not kosher for Korban Pesach, which must be roasted on a wooden spit)
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R’ Yaakov Emden identifies this with Rabban Gamliel of Yavneh (we know that he was the one with a servant named Tevi)
who lived AFTER the Churban, before the Bar Kochba revolt (in around 100 CE)
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1. For more material on the historical context see http://livestream.com/yctorah/prepesachlearning/videos/47603830
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But on the other hand, Rabban Gamliel also instituted a practice of roasting a special lamb on Pesach - a Gedi Mekulas -
‘zecher lePesach’ but the Chachamim prohibited this as looking too similar to the actual korban. Was Rabban Gamliel
actually bringing real korbanot or was he simply preparing a faux Korban Pesach as a ‘zecher’
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The Gedi Mekulas was actually brought in Rome during Second Temple times as a substitute for Korban Pesach. It therefore
seems likely that Rabban Gamliel was instituting this after the Churban, and that it was not an actual korban.”
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R. Yehuda ben Beteira told a fraudulent non-Jew that he should ask for a forbidden part of the korban Pesach so that he
would be found out and punished. There were two R. Yehuda ben Beteiras who lived in Netzvin in Northern Syria -
grandfather and grandson. One lived at the end of the Temple period (although most of his active life was after the
Churban), and the second lived well after the Churban in the time of Yavneh. The Maharitz Chayot in 1842 wrote a long
piece contending that sacrifices continued to be brought until the Bar Kochba revolt in 135 CE. He claims that this was the
second R’ Yehuda ben Beteira and the Jews were bringing Korban Pesach under the noses of the Romans. This non-Jew was
a Roman spy and a moser! The Maharitz Chayot believed that there continued to be at least Korban Pesach from 96-132
CE, once the Flavian dynasty had ceased. He was opposed strongly by Heinrich Graetz who denied this strongly.’
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According to Chazal there was even a window around 25 years after the Churban when Rome looked likely to order the
rebuilding of the Beit Hamikdash! Political pressures ensured that this did not in the end happen.
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Whatever the position on korbonot after the Churban’, it is clear from multiple sources that buildings remained on Har

HaBayit after the Churban and hundreds of thousands still came to Har Bayit, at least up until the time of the Hadrianic
. 5
persecutions

2. The minhag in the time of the Geonim was still to eat the Gedi Mekulas on seder! See Sheiltot Tzav 90
3. These positions also reflect doctrinaire approaches. Graetz was significantly motivated by a non-Orthodox position that sacrifices were superceded and irrelevant after the Churban. Rav
Chayot was a keen Orthodox advocate of the ultimate restoration of korbanot.
4. Academics are divided as as whether there were korbanot after the Churban. All agree that they were ceased at the Bar Kochba revolt. This issue also has relevance to Christian scholars
and there was a lively 19C Protestant debate on the subject
5. Seealso Chagiga 15a and Nedarim 23a
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B3] ABORTIVE ATTEMPTS TO REBUILD THE TEMPLE

* The Emperor Julian (361-363 CE) gave permission to the Jews to rebuild the Temple. The attempt was abortive and there is no evidence
that they attempted to re-start bringing korbanot.

B4] BYZANTINE PERIOD - JUSTINIAN: 6C C.E.

19. .. the Emperor [Justinian] also exerted himself to destroy the traditions of the Jews. For whenever in their calendar Passover
came before the Christian Easter, he forbade the Jews to celebrate it on their proper day, to make then any sacrifices to God or
perform any of their customs. Many of them were heavily fined by the magistrates for eating lamb at such times, as if this were
against the laws of the State.

The Secret History of Procopius Chap. 287

B5] MEDIEVAL PERIOD - 13C

* In 12578, several hundred Baalei Tosafot, led by Rav Yechiel of Paris, made Aliyah to Eretz Yisrael. An almost-contemporary gadol, Rav
Ashtori HaParchi - the Kaftor VaFarech - records a the following story?. Rav HaParchi had gone to Yerushalayim to have his sefer reviewed
by a talmid chacham named Rav Baruch. Rav Baruch told the Kaftor VaFarech that Rav Yechiel had planned to offer korbanot upon arriving
in Yerushalayim. Kaftor VaFarech records that at the time he was preoccupied completing his sefer and did not think about the halachic
issues involved, but afterwards realized that there were practical halachic issues with Rav Yechiel’s plan.

* It appears that the plan to offer korbanot failed, presumably because Yerushalayim was under Crusader rule at the time, and perhaps

due to rabbinic opposition at the time. His community of Baalei Tosafot settled in Acco, as we know from a report of the Ramban about ten
years later.

B6] THE BIRTH OF RELIGIOUS ZIONISM - 19C

* In August 1836 Rav Tzvi Hersh Kalischer, the Rav of Thorn, Germany, who had studied as a youth in the yeshivot of Rabbi Akiva Eiger and
the Netivot HaMishpat (Rav Yaakov of Lisa) wrote to Baron Asher Anshel Rothschild soliciting his support to colonize Eretz Yisrael and
outlining his views on resuming korbanot. He ultimately published a sefer advocating bringing korbanot in the location where the Beit
HaMikdash once stood in Yerushalayim. Rav Kalischer, one of the founders of modern Religious Zionism, considered it not only
permissible to offer korbanot before the Beit HaMikdash is rebuilt, but even obligatory!

* His sefer created a huge furor. Rav Kalischer corresponded extensively with his own former roshei yeshiva, Rabbi Akiva Eiger and the
Netivot, and other well-known poskim of his era including the Chatam Sofer and the Aruch LaNer. Most of them opposed Rav Kalischer's
opinion, although not necessarily for the same reasons.

* Opposition to Rav Kalischer's proposal fell under three headings:

(i) There was almost universal disagreement with his opinion that we have an obligation to try to offer korbanot before the reconstruction of
the Beit HaMikdash.

(ii) Some rabbanim, notably Rav Yaakov Ettlinger, the author of the Aruch LaNer, prohibited offering korbanot before the reconstruction of
the Beit HaMikdash even if we could resolve all the other halachic issues involved®. (However, it should be noted that this question did not
bother either Rav Yechiel of Paris or Rav Ashtori HaParchi.) However, Rabbi Akiva Eiger asked his son-in-law, the Chatam Sofer, to request
permission from the Ottoman rulers of Yerushalayim to allow the offering of korbanot. Rabbi Akiva Eiger may have felt that his son-in-law,

6. Christian records talk of the construction being halted by fire and earthquake. Even though much in these records is polemic, nevertheless it seems clear that the rebuilding was
discontinued at an early stage

7. seehttp://sacred-texts.com/cla/proc/shp/shp31.htm
8. Palt of this and the foIIowmg sectlon are based (W|th some changes and additions) on an excellent article on the subject by Rabbi Yirmiyohu Kagenoff, which can be found here

9. Vol. 1,page 101in the 5757 edition
10. Shu’'t Binyan Tzion #1
To download more source sheets and audio shiurim visit www.rabbimanning.com
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who had a close connections to the Austro-Hungarian royal family, might be able to use their influence to gain access to the Ottomans. The
Chatam Sofer pointed out that the Beit HaMikdash area is unfortunately covered by a mosque that is sacred to its Moslem rulers who will
not permit any non-Moslem to enter. Thus, both Rabbi Akiva Eiger and the Chasam Sofer agreed in principle with Rav Kalischer that we are
permitted to bring korbanot before the reconstruction of the Beit HaMikdash.
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(iii) Numerous halachic hurdles must be overcome in order to offer korbanot - see below.

Rav Kalischer responded to the correspondence, eventually producing a sefer - Derishat Tzion (published in 1862 many years after the
passing of Rabbi Akiva Eiger (1838), the Chatam Sofer (1839), and the Netivot (1832)) and subsequent essays in which he presented and
clarified his position. A number of full-length books and numerous essays and responsa that were published opposing Rav Kalischer's
thesis.1

C] HALACHIC ISSUE #1: CAN WE BRING KORBANOT BEFORE MASHIACH?
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The Talmud Yerushalmi appears to say that the Mikdash will be built and only then Mashiach will come. Rav Kalischer
brings this as a support but other commentators suggest that the correct text should be that Yerushalayim will be rebuilt
before Mashiach comes
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They bring as a proof a famous Rashi that the Temple will in the future descend miraculously from Heaven.
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The Gemara explains the order of the Shemonah Esreh. The beracha about the re-establishment of korbanot comes only
after the Ingathering of Exiles, Building Yerushalayim and restoring the House of David and then building the Mikdash

123 NNWI YTPND 172 NTIIYY NN NWYI DRY SPYWI P2Y MY YN URI TIDW) PIR eI vIn N 24,

YHN UNI 90 ND9N
Rabbi Kalischer responded that this may only apply to private sacrifices. Some other (such as the korban Pesach) may come
first. He brings a proof from the tefilah for Musaf Rosh Chodesh which speaks first of a ‘mizbeach’ (without a building and
for public korbanot) and only then the building of a Beit Mikdash for each individual to rejoice (in their private korbonot)

11. In particular, Rabbi Chayim Nathanson published a sefer in 1872 - Avoda Tama - which set out to refute Rabbi Kalischer and at the same time disputed the historical findings of R. Yaakov
Emden and R. Tzvi Hirsch Chayot (see above) concerning the bringing of korbanot soon after the Churban. The matter was now complicated further by the perceived need for a strong
reaction against the early manifestations of proto-Religious Zionism. This was an interesting reversal from the ‘Orthodox’ position against Graetz 30 years previously!
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D] HALACHIC ISSUE #2: CAN WE BRING KORBONOT WITHOUT A TEMPLE
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The Mishna in Eduyot brings a statement of R’ Yehoshua that ‘he heard’ it was possible to bring korbonot even without a
Temple. Does this unusual formula >snynv in anyway indicate that this is questionable or on the contrary that R’ Yehoshua is
giving edut that they actually do it? (R’ Yehoshua lived in the late 1C CE after the Churban)
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The Rambam rules like this Mishna. In principle it is permitted to bring korbanot even thought there is no Beit HaMikdash.
Others argue that the Mishna was not speaking about our situation today, but only a situation in which the Beit HaMikdash
was partially built.

E] HALACHIC ISSUE #3: THE SANCTITY OF HAR HABAYIT
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The Rambam rules that the kedusha status of Har Habayit was established forever at the building of the First Temple and
was undiminished by the subsequent destructions. The Ra’avad disagrees and rules that the site of the Temple lost (at least
some of) its kedusha upon destruction. As such someone who enters the relevant area today is not chayav karet (although it
may still be prohibited). By extension, korbonot brought on the site today are not valid.
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The Rambam understands that the kedusha of Har Habayit is due to Shechina, which never leaves

Rav Kalischer argued that, according to the Ra’avad, a korbon brought today on Har HaBayit has at least the status of a
korban brought on a private bama. R’ Akiva Eiger strongly disagreed. According to him, the Ra’avad, notwithstanding his
position that the Temple Mount has lost much of its kedusha still rules that private bamot are prohibited. In any event the
Korban Pesach was NEVER allowed to be brought on a private bama, but only on the public Mizbeach. Rav Tzvi Pesach
Frank" raised a very strong question against the consistency of Rabbi Kalischer’s argument, as follows. According to the
Ra’avad, communal sacrifices are impossible since the best we can do today is a private bama. But according to the
Rambam, ONLY public sacrifices are possible in order to off-set tumah (see below). So any attempt to bring a korban today
would have to simultaneously (and inconsistently) rule like the Ra’avad and the Rambam

12. In his sefer Har Tzvi, which was originally printed as an appendix to the Fourth Edition (1919) of Rav Kalisher’s Derishat Tzion (which also appeared with the haskama of the Beit Din of
Yerushalayim, of which Rav Frank was a member!)
To download more source sheets and audio shiurim visit www.rabbimanning.com
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F] HALACHIC ISSUE #4: TUMAH
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The principle of ‘tumah Hutra Betzibur’"” allows korbanot to be brought in the Temple, even though the people are Tamei
Met. This obviates the need for a Para Aduma (although there are poskim who rule that a Para Aduma could be brought
under certain circumstance even today). It will not allow the entry of other Tamei’im but many such people have the ability
to become tahor even today.

G] HALACHIC ISSUE #5: THE LOCATION OF THE MIZBEACH
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In order to re-start korbanot upon the return from exile in Bavel, prophecy was needed in ovder to establish the exact
location of the Mizbeach, which is essential. Presumably this would be true today too. Rav Kalischer disagreed. Prophecy
was only required when there was no trace of the former Mikdash. Today we have remaining structures (eg the Kotel) and
precise measurements (in the Mishna and poskim) to recreate the rest of structure. R’ Akiva Eiger objected to this on the
basis that we do not have a totally clear mesora in exactly how to measure - amot, tefachim etc. There are also differences of
halachic opinion on the Temple measurements, which would need to be resolved. It is not always clear how such
disagreements are to be resolved, especially since many of the classic halachic codes do not discuss them.
Even if the Mizbeach were valid even though slightly off-position, it would still have to be located correctly between the
areas of the tribes of Yehuda and Binyamin

H] HALACHIC ISSUE #6: THE COLLECTION OF THE SHEKALIM

* Communal korbanot must be brought from the money raised by the annual collection of the Half Shekel. Since this is not done, no public
korban would be valid. This would not however affect the Korban Pesach, which is funded privately.

I] HALACHIC ISSUE #7: WHICH KORBANOT
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A korban should (at least ideally) be sacrificed with certain kavanot. These include that it has to be ‘leshem reiach’ (ie the
parts offered on the Mizbeach are to go up in smoke and not be eaten) and ‘le shem nichoach’ (that the purpose of the
korban is to bring ‘nachat ruach’ to God
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After the Churban, we see that God no longer wants our ‘reiach nichoach’

13. Actually there is a significant debate on whether tumah is more accurately ‘dechuya’ - temporarily pushed aside, rather than ‘hutra’ - cancelled entirely
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Every korban is called ‘reiach nichoach’ except for the Korban Pesach. The Netziv here states as a matter of fact that the
Korban Pesach WAS brought after the Churban, and can be brought after the Churban, as long as there is a Mizbeach
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The Korban Pesach is the only korban which has a penalty of karet for non-compliance. It is almost unique as a positive
mitzvah with the penalty of karet. If there is any way to do it, we should!

J] HALACHIC ISSUE #8: THE DEDICATION OF THE MIZBEACH

* No Mizbeach is halachically valid unless first dedicated with the Korban Tamid Shel Shachar. Since this is impossible (due to the lack of
the Shekalim collection) no Mizbeach will be valid

* Some poskim felt that the positive mitzvah of Korban Pesach would override the negative of using a non-dedicated Mizbeach - aseh
doche lo ta’aseh. Others argued that this principle would not apply in these circumstances

K] HALACHIC ISSUE #9: THE IDENTITY OF THE COHANIM
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Most of today’s Cohanim have no proof of their lineage going back to the Temple - ‘meyuchasim’. There are presumed to be
Cohen since their family told them - ‘muchzakim’. Is chazaka sufficient to enable a Cohen to serve in a new Beit
HaMikdash? There are different views. Rav Kalischer and the Chatam Sofer held that Kohanim Muchzakim would be
sufficient in the absence of others. The Chazon Ish also ruled that the requirement for meyuchasim in the Temple is rabbinic;
on a Torah level, muchzakim would suffice. He was however not sure if this rabbinic requirement would still apply, even if
that stopped us from bringing the korban Pesach. Incidentally, the so called ‘cohen gene’ will not help as it cannot identify if
the cohen is passul as a chalal

L] HALACHIC ISSUE #10: THE INAUGURATION OF THE COHANIM

* No Cohen may serve in the Beit HaMikdash until he has brought his personal Minchat Chinuch. Since this is a private offering, it is not
allowed in a state of tumah. As such, no Cohen is authorized to serve. Rav Kalischer has arguments to counter this

M] HALACHIC ISSUE #11: THE BIGDEI KEHUNAH

* The Avnet - the belt of the Cohanim - requires techelet. This begs the question of whether we have the correct techelet today and can be
sure to the point of using it for the Bigdei Kehuna. Some poskim say that the techelet in the Avnet is not essential or me’akev.
* The Avnet also contained sha’atnez - wool and linen. This would only be permitted for a true Cohen performing the actual Avoda.
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