5773 - 310 0NHAN 1 102

ISSUES IN JEWISH CONTEMPORARY SOCIETY
WOMEN RABBIS
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A. WHAT ARE THE ISSUES

(i) Halacha

Is a woman halachically allowed to carry out the different elements of a Rabbinic job.-

(i) receiving a semicha, (ii) ruling in halacha, (iii) leading prayer services; (iv) conducting weddings, funerals etc, (v)

reading from the Torah, (vi) giving sermons in shul; (vii) pastoral work; (viii) counseling; (ix) education~teaching
Torah; (x) providing guidance in theology, (xi) public communal leadership, (xii) sitting on a Beit Din

(ii) Hashkafa
» Why should there be women rabbis - where is the pressure coming from
* Is there an overriding non-halachic imperative to avoid new innovations - connections with Reform? feminism?

* Slippery slope arguments - leading to egalitarian services?

(iii) Problems (real or perceived) with the status quo

* Lack of opportunity for women to develop careers in Torah - wasted intellectual and spiritual talent?

* Women'’s frustration having engaged in higher level learning and the wish to take that ‘to the next level’

* Lack of proper training for those women who do have communal leadership or teaching roles

* Feelings of disenfranchisement in Jewish religious life

* Discomfort, disorientation and embarrassment in dealing with existing structures of interface with Jewish law -
personal she’elot, Beit Din proceedings etc

B. HALACHIC ISSUES

(i) Women receiving a semicha
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Originally, ‘semicha’ was an unbroken chain of ordination going back to Moshe Rabbeinu. By definition it conferred the
ability to judge. It was therefore applicable to women only to the extent that they are halachically permitted to be
dayanim - see below (xii)
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Modern Semicha comes in two types. The ‘real’ semicha is heter hora’ah - permission to rule in halacha (usually in a
specific area) eg ‘yoreh yoreh’. The semicha is only necessary where permission is necessary. Qualified people can
pasken halacha without a semicha (and frequently do)

There is also what may be called a ‘rabbi’s licence’ - permission to be called rabbi and to act as a Torah leader, without
a specific qualification. Some institutions give this. A ‘serious’ semicha’ will be a heter hora’ah
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(ii) Women ruling in halacha
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In dealing with the issur of ruling in halacha when intoxicated, the Sefer Hachinuch (Spain 13C) adds that this
prohibition also relates to a woman who is trained in ruling in halacha. He takes for granted that there is no halachic
problem with a women doing so
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The Pitchei Teshuva on Shulchan Aruch paskens that a woman may pasken halacha if she is qualified. Rav Ovadia Yosef
rules that a person must stand up for a woman who is a talmidat chacham
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This is also the psak of Rav David Auerbach in his sefer on women’s halacha

(iii) Women leading prayer services

Leading prayer services in synagogue is not in principle a rabbinic role, but has de facto become such in many
communities.

For various halachic reasons, it would not be possible for women to do this, at least not fully. Factors includes:-

* the different obligations of men and women and inability to be ‘motzi’ - eg chazarat hashatz

* kol isha

(iv) Women officiating at weddings
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The Shulchan Aruch warns against anyone officiating at a divorce or wedding who is not properly qualified. This has no
direct bearing on gender unless there is an element of dayanut involved (as in gittin)

In terms of the halachot of kiddushin taken in a vacuum there is no obvious prohibition to greater involvement by women
in the wedding ceremony, including

* Reading the ketuba - which has no halachic significance other than to create a delay between the kiddushin and the
nisuin and so could be read by anyone. (You could have a live video link of someone across the world reading the
ketuba!)

* Bircat Erusin and Bircat Nisuin (sheva berachot) - although many sefarim bring that a woman may NOT recite these
berachot, the halachic origins of this seem to be based in other halachic areas - eg hilchot tzniut

BUT there may be significant meta-halachic or hashkafic problems - see below
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The Navi Micha reduced the key elements of a Torah life to 3 main ideas, one of which is tzniut
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Chazal identified tzniut specifically with the public occasions of weddings and funerals. Even on such occasions, which
demand a public interface, a persons should be focused on the need to remain tzanua (see xiii below)

(v) Women reading from the Torah

Again, this has become a practical rabbinic role in many communities where there is no one else. The halachic issues as
more complex than in (iii). They include:-

* Women’s aliyot and the concept of kavod hatzibur
* (Possibly) kol isha
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The Gemara write that women MAY in principle be called up to read from the Torah but, in practice, we do not do this
due to ‘kavod hatzibur’. What exactly this is, whether it is absolute or can be set aside in some circumstances and
whether we define it objectively or subjectively, is a topic for another class. However, it will also have ramifications for
the debate on women Rabbis

(vi) Women giving sermons in shul

The halachic issue here is tzniut - see below

quidance in theology

There are obviously no halachic impediments to women being involved in these activities, subject to the laws of tzniut

(xi) Women in communal leadership positions
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The Torah includes a mitzva to appoint a king over the Jewish people
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Chazal in the Sifrei (Israel 3C) understand that the reference to a ‘melech~king’ excludes the possibility of a queen
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Chazal see this mitzva to appoint a king as a prototype for all communal public appointments
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Chazal in the Medrash Tanaim (a lesser known halachic medrash on the book of Devarim) apply the prohibition to
appointing women to all positions of communal authority
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As such, when the Rambam paskens this halacha in the Yad Chazaka (Egypt 12C) he extends the issur to appointing any
women to ‘mesima shebeyisrael’ - Jewish public office. In the context of this prohibition, this could be an issur Torah

1t should be noted that he ALSO extends the prohibitions of public appointments to other groups disqualified from
kingship eg converts. So it is not necessarily to do with ‘women’ per se. He understands, like the gemara in Kiddushin,
that the mitzva to appoint a melech is dealing with all public appointments and the same qualifications and
disqualifications will apply across the board
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The Radvaz (Egypt 16C) ask on this Rambam from the example of Devora, who judged Israel at the time of the Shoftim.
he gives two answers, (i) Devora was a teacher of halacha and Torah not a leader (another proof for the discussion
above) and (ii) Devorah was a leader but was exceptionally sanctioned by Hashem through Nevuah (these answers are
already found in Tosafot on Niddah 50a)
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The Ritva (Spain 14C) agrees with the Rambam’s position on the prohibition of appointing women to positions of
authority. He also raises the question of Devorah but gives two different answers (i) Devorah was not formally
appointed but the people went to her for advice; (ii) Devorah was not really halachically acceptable for the role she
performed but the people accepted her as a judge in spite of that. In a case where a person accepts an otherwise invalid
witness or judge (eg a relative) the appointment and judgement are valid. It is interesting to consider what effect this
latter rationale would have on a modern community’s decision to accept a female leader
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Rav Moshe Feinstein has two teshuva concerning appointing a woman as a kashrut mashgiach. In the course of those
teshuvot, he deals in details with the issue of appointing a woman to leadership roles. He finds that, although many
Rishonim do agree with the Rambam that it is prohibited, many others do NOT agree. Rav Moshe rules that we should
normally rule in such cases like the Rambam but in special circumstances (like the ones in this teshuva) he is prepared to
be lenient and rule against the Rambam

This of course does not in any sense imply that Rav Moshe would be lenient in debate on women rabbis. It does however
show that the halachic position is subject to dispute.

In October 1931, Rabbi Yehiel Ya’akov Weinberg, one of the great rabbinic authorities of the 20th century, agreed that
there was no halachic bar to women being elected to the heads of communities, but since there was a consensus that it
was not modest or appropriate, he felt that there should be no change in public policy. In a later response of 1960, he
suggested that the matter must be left to work itself out. His response followed a private letter in which he pointed out
that while the scholars of the ultra-Orthodox world opposed women’s suffrage, in Israeli elections even ultra-Orthodox
women vote.

Note that the United Synagogue - one of the main Orthodox synagogue bodies in London have just elected their first
woman chairman of a shul, following a ruling of the London Beit Din last December that this was not in breach of
halacha
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(xii) Women as judges
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Women are invalid as witnesses in court proceedings, as learnt from a passuk
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The Shulchan Aruch rules that women are invalid as judges
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This is learnt by some authorities as an extension of the invalidation as witnesses. Others learn it from ‘melech velo
malka’ - see above
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There is another position, brought here in Sefer Hachinuch, which holds that women CAN be judges and that Devorah
was a judge. This opinion was not followed in halacha by the Shulchan Aruch

(xiii) Tzniut
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One of the middot of Hashem is to remain hidden. Since we have a mitzva of ‘vehalachta bedrachav’ - to copy the Divine
middot, this makes ‘histatrut’ - remaining private an overriding midda within Judaism
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As such, we are encouraged to avoid leadership positions (Yosef’s early death is seen by Chazal as a result of his
leadership)
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This is especially true of women who are doubly encouraged to maintain a more private role
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The halachic parameters of hilchot tzniut are defined by ‘dat yehudit’ - the religious practices of the Jewish people. In the
context of women’s practice of tzniut, Rashi defines ‘dat yehudit’ as ‘the minhag of Jewish women in areas that have no
written source’. Thus, many aspects of dat yehudit are based in hilchot minhag and will by definition be subjective
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This teshuva of the Seridei Eish (written 1951) deals with the issue of women’s right to vote and records the opinion of
many early 20C opinions that it was totally assur. These opinions include the Chafetz Chaim, R. Chaim Ozer Grodzinsky
and other authorities (R. Yehoshua Leib Diskin, R. Yosef Chaim Sonnenfeld, R. Yechiel Michel Tukachinski)
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Rav Kook was also totally against women voting on various grounds, including tzniut

Following the radical shift in the structure of society over the last 90 years since WWI, orthodox women now vote without
any hesitation and with full Rabbinic approval. What changed? Evidently, women voting IS now tzanuah. Thus any issur
based on hilchot tzenuit is always a potentially moving target.

B. META-HALACHIC~HASHKAFA ISSUES

» Women rabbis would never be able to fill all the roles of communal rabbi (see above). Would their ordination therefore
lead to a frustration amongst women rabbis which, itself, would impose pressure to pursue entirely non-halachic
choices?

» Women Rabbis would be entirely rejected by a large proportion of the Orthodox world. Would this not therefore
introduce a new element of friction and machloket into the community

* Are there other fulfilling roles that women can be encouraged to pursue in Jewish learning and teaching? What about
education? toenot Beit Din? Yoetzot? Should these be encouraged or discouraged? Should there be a title of poseket or

is this just as problematic as a woman Rabbi?

* There is an issur to innovate in a way which would strengthen the position of sectarian Jewish groups

NN NP RO 10 NYY XD DIV ;00mMD DTN DIV 92V 111 Tina XN Yy JaNX PV D DD POMY PR 28.
(D™ NEY DD ,DDPIPII DD PP - 'EY) {DPNN] DIPYTIN

N POIN
The Mishna prohibits shechita in a way which would give support to sectarian practices of ‘non-orthodox’ groups, even
though the innovation is itself halachically permissible. There have always been such group - Samaritans, Sadduces,
Early Christians. Today, this would apply to adopting practices which would strengthen the position of non-orthodox
groups - Conservative, Reform

This has been applied over the last 200 years in various questions.-
- prohibiting organs in synagogues

- prohibiting flowers at funerals
- prohibiting changes to synagogue design
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But note that some innovations have been gradually accepted in many quarters:-

- Bat Mitzva
- giving derashot in the venacular

* Is the pressure for women Rabbis coming from a secular feminist egalitarian agenda? To what extent are desires for
innovation leshem shamayim?



