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The Torah includes a prohibition of ‘stealing’
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In the story of Avshalom the verse uses the expression ‘geneivat lev’ - stealing the heart - i.e. deception and trickery
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We also see this in the story of Ya’akov and Lavan - Ya’ akov tricked Lavan - he ‘stole his heart’ (See the previous shiur
on emet and sheker as to whether Ya’akov was justified in acting in this way)
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Chazal coin the phrase ‘geneivat da’at’ and teach that deception is the worst of all theft!
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Smag (Sefer Mitzvot Gadol) brings Geneivat Da’at in his list of Torah mitzvot as part of the mitzvah not to steal generally
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Smak (Sefer Mitzvot Katan) understands Geneivat Da’at as a rabbinic mitzvah
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Shulchan Aruch HaRav rules that only Geneivat Da’at which causes financial loss is an issur Torah
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The Mishna in Chulin deals with the question of when it is allowed to sell meat to a non-Jew and says that this is allowed
only if it is clear that the gid hanashe has not been removed i.e. that the meat is not kosher. Q - but why should we care if
he thinks that it is kosher? Does it make any difference to him? The Gemara starts by suggesting that our concern is that
the meat may be sold on to a Jew, but goes onto a different explanation .....
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The Gemara explains that the concern here is ‘geneivat da’at’ i.e. it would be a deception on our part to allow the
non-Jew to believe that the meat was kosher, even though he can eat any meat that he wants. He may consider kosher
meat to be superior and therefore it would be assur to mislead him in this regard. The Gemara gives other examples of
geneivat da’at:-

(i) pressing someone to come for a meal when you know that will say no

(ii) opening a new bottle of wine where the guest thinks that you are doing it especially for him, but really you have
to open it anyway.

(iii) offering things that you don 't really have to people you know will refuse

(iv) walking into a shiva house with what looks like a bottle of wine but which is really full of water

) selling a shoe made of leather which you say is from a shechted healthy animal but which really came from a
sick animal which died

(vi) selling a barrel of oil which is in fact wine with only a thin layer of oil on the top

1t is clear that the issur applies to non-Jews too, but why? The passuk says clearly ‘ish beamito’ which sounds like Jews
only!
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The Ritva points out that the word ‘amito’ only qualifies the last part of the passuk - one of his proofs is from the notes of
the passuk. N.B. we see here that the notes are used to interpret mitzvot min haTorah from the pesukim!
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The gemara relates various incidents where ‘people are fooling themselves’
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Rashi’s understanding is that if you say nothing and they jump to conclusions on their own, this would be muttar
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Tosafot rules that sometimes you can be tricking someone by staying silent, if it is reasonable for them to come to the
conclusion that they reach
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The Rambam brings a halacha of ‘echad belev v’echad bepeh’ - a person must be honest and not hypocritical, and he
goes on to talk about geneivat da’at. This is clearly not restricted to money issues

WOV YT 7PN T 92T ONY DRIV TR DI T TANY ONYT NN 20D N 1900 NPNA DTN M2 NN MNIY NON 15.
MON D272 NN NYT 21X2 129N N7DD W T DI 110002

N’ 719290 NN NIVN 02N
The Rambam separately rules the halacha of honesty in business and the obligation to inform a buyer - Jew or non-Jew
of any defect in the goods being sold
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The Shulchan Aruch rules like Tosafot. If a person comes to unreasonable conclusions, they are considered to be
‘fooling themselves’ and we have no responsibility for their assumptions
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If the residents of an city of refuge come out to honour a visitor, he must tell them if he is a murderer. It they still wish to
honour him, so be it
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Similarly, if people honour someone as a talmid chacham, he must correct them if he is not a great as people think,
otherwise it will be geneivat da’at
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The Torah includes a separate issur of ‘ona’ah’. Seforno on the passuk says that this specifically includes geneivat da’at
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Rabbeinu Yona explains that deception through speech is worse than other theft since it goes to the foundation of the soul
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Hashem breathed the soul into man
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A] Practical Examples

1. Quality of Goods

2. Advertising

3. Passive deceit

4. Promises

5. Gifts

6. Pressing Invitations

7. False Kavod
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Unkelos translates this as granting to human beings the power of speech

* low quality goods for high prices

¢ low quality goods even for low prices - fake NIKE etc.
e faulty goods - is it obvious to the buyer?

¢ covering up faults -vs- showing things at their best

¢ false or misleading information

¢ inflated “old price”

¢ “cheapest in town”

e “clearance sale”

e advertorials

¢ lying about low profits to keep prices high
e disclaimers and small print

¢ loss-leaders

e silence is no defense

¢ selling ‘seconds’ as cheap ‘bests’

¢ selling out of date produce

¢ getting a promotion when you’re planning to resign
¢ enrolling in a school without meaning to stay on

« ‘if your not totally satisfied, your money back!’

¢ putting expensive labels on cheap gifts

e giving second hand gifts as new

e collecting for eg teacher and not contributing
¢ adding your name to a present

¢ cheap whisky in expensive bottles

¢ where gift is not from you - but n.b. what if they would prefer not to know

¢ is he fooling himself - ‘flowers from the firm’

¢ to eat; a ride from the wedding
* pressing -vs- politeness

* opening wine ‘especially’

¢ giving someone a ride to the other side of town when you’re going there anyway

¢ leftover drinks from the party
* “For you... a special discount!!”
* False excuses
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8. Hypocrisy

9. Prying

10. Unfair advantages

11. Cheating

e Pretending to be a tzaddek(et)/ talmid chacham
¢ False greetings - insincerity -vs- politeness
¢ A curse inside a blessing!

¢ Lying for the purposes of prying - ‘tell me all about it, maybe | can help..’
¢ Jumping the queue because of an “emergency”
¢ Cheating in tests; n.b. lifnei iver if you help cheaters

» forging certificates and qualifications
¢ ‘embellishing’ resumes

B] Some (possible) heterim

1. For Shalom

2. For their Kavod

3. Fooling himself?

4. You would do it anyway

C] Doing Teshuva

¢ not intention for your benefit
¢ pressing talmid chacham to come to top table when you know he won’t eat

¢ if common sense tells that it wasn’t done for him; not just distant possibility

e giving away a non-kosher bottle of wine to a non-Jew and he thinks it may be kosher

* popping in at a wedding when it’s known that you work nearby

¢ selling ‘seconds’ very cheap in a market - no need to say they are ‘seconds’

¢ they jump to false conclusions -‘thank you for davening for me’; inform unless it upsets

¢ if they have not yet paid you back - inform them

¢ if they have paid you back - ask for mechila

¢ plus normal requirements NYY NDAP M ,NVIN,NOLNN NTY
 even if shogeg - gave a fake bottle of whisky by mistake
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